


LEGISLATION ON STATUTORY AWARDS—UNI- 

FORM PENSIONS—MEDAL OF HONOR PENSIONS— 

AUTOMOBILES FOR AMPUTEES—RETIREMENT 
PAY AND CIVILIAN SERVICE 








HEARINGS 
SUBCOMMITTEE ON 
COMPENSATION AND PENSION 
COMMITTEE ON VETERANS AFFAIRS 
HOUSE OF REPRESENTATIVES 
EIGHTY-FOURTH CONGRESS 
FIRST SESSION 
H. R. 711, 712, 732, 733, 735, 1614, 

2207, 3806, 4490, and 5089 


MISCELLANEOUS BILLS PENDING BEFORE THE 
COMPENSATION AND PENSION 
SUBCOMMITTEE 


MARCH 22 AND 23, 1955 


Printed for the use of the Committee on Veterans’ Affairs 





UNITED STATES 
GOVERNMENT PRINTING OFFICE 
60646 WASHINGTON : 1955 


REE i 4) 2 





COMMITTEE ON VETERANS’ AFFAIRS 
OLIN E, TEAGUE, Texas, Chairmar 


W.J. BRYAN DORN, South Carolina 
ELIZABETH KEE, West Virginia 
GEORGE §&. LONG, Louisiana 

JAMES A. BYRNE, Pennsylvania 

ED EDMONDSON, Oklahoma 

FRANK W, BOYKIN, Alabama 
WAYNE N. ASPINALL, Colorado 

LEO W. O'BRIEN, New York 
GEORGE A. SHUFORD, North Carolina 
GEORGE H. CHRISTOPHER, Missouri 
CHARLES C, DIGGS, Jr., Michigan 

B, F, SISK, California 

JAMES A, HALEY, Florida 


EDITH NOURSE ROGERS, Massachusetts 
BERNARD W. (PAT) KEARNEY, New York 
WILLIAM H. AYRES, Ohio . 
E. ROSS ADAIR, Indiana 

PAUL A. FINO, New York 

PHIL WEAVER, Nebraska 

WILLIAM H, AVERY, Kansas 

E. KEITH THOMSON, Wyoming 

EUGENE SILER, Kentucky 

CHARLES M, TEAGUE, California 


OLIVER E, MEapows, Staff Director 





SUBCOMMITTEES 
ADMINISTRATION 
JAMES A, BYRNE, Pennsylvania, Chairman 


ELIZABETH KEE, West Virginia 
CHARLES C. DIGGS, Jr., Michigan 


PHIL WEAVER, Nebraska 


CHARLES M. TEAGUE, California 


COMPENSATION AND PENSION 
W. J. BRYAN DORN, South Carolina, Chairman 


GEORGE H. CHRISTOPHER, Missouri 
CHARLES C. DIGGS, Jr., Michigan 


PAUL A. FINO, New York 
E. KEITH THOMSON, Wyoming 


EDUCATION AND TRAINING 
ELIZABETH KEE, West Virginia, Chairman 


ED EDMONDSON, Oklahoma 
B, F, SISK, California 


WILLIAM H. AYRES, Ohio 
E. ROSS ADAIR, Indiana 





HOSPITALS 


GEORGE 8, LONG, Louisiana, Chairman 
LEO W., O’BRIEN, New York BERNARD W. (PAT) KEARNEY, New York 
B, F. SISK, California WILLIAM H. AVERY, Kansas 


HOUSING 


ED EDMONDSON, Oklahoma, Chairman 
GEORGE A. SHUFORD, North Carolina WILLIAM H, AYRES, Ohio 


GEORGE H. CHRISTOPHER, Missouri PHIL WEAVER, Nebraska 
INSURANCE 


WAYNE N, ASPINALL, Colorado, Chairman 
JAMES A. BYRNE, Pennsylvania EUGENE SILER, Kentucky 


GEORGE A. SHUFORD, North Carolina CHARLES M, TEAGUE, California 
SPANISH WAR 


FRANK W, BOYKIN, Alabama, Chairman 
W. J. BRYAN DORN, South Carolina PAUL A. FINO, New York 
WAYNE N. ASPINALL, Colorado E. KEITH THOMSON, Wyoming 


Il 











INDEX 





American Legion: 


Page 

Olson, C. H., assistant director, legislative service____.._....._-__- 408 

Stevens, Charles W., assistant director, rehabilitation service___-_-- 409-412 

Ee a pone nce 396, 397 

AMVETS, John R. Holden, legislative director, statement of_______-- 402-404 

Sn sw ane ie Na aA RIC el al ae aa 395 

Automobiles for amputees__.....-....-.-. 397- 399, 403-404, 406-407, 429-430 

Barnes, Matthew J., letter and enclosures from____.__._..._._-___---- 413-414 
Bernstein, Howard. (See Veterans’ Administration.) 

Bennett, Hon. Charles OS BLE LEL LL DS 397-398 


a a aceite Ania Mendon wee 371 

Birdsall, Guy H. (See Veterans’ Administration.) 
Cash, Chester A. (See Disabled American Veterans.) 
Clark, Omer W. (See Disabled American Veterans.) 
Compensation, increase in number of statutory awards_________-_- 400-401, 403 
Compensation and pension for Spanish-War, World War I, II, and Korean 

veterans and dependents 
a as estcp sr on invio medi Wi mlonestineiaemitsatmiay 401, 406 
Diggs, Hon. Charles C., Jr 
Disabled American Veterans: 


Chester A. Cash, assistant director, claims service__.______._-___-_- 401 
Guer W. Coare, bementeve director. ..........................- 398-402 
Dorn, Hon. W. J. Bryan__------ 365, 397, 402, 404-409, 412-413, 415, 418-419 


Downer, Adin M. (See Veterans of Foreign Wars.) 


Dual compensation (retirement pay and civilian pay) -_------ 401, 409, 415-418 
Nee ee aa a ewdialkannnw mma 418, 433 


Fraud, statute of, act of March 3, 1873 


EE SE ae en eee eae aaa 427- 428 
Holden, Hon. John R. (See AMVETS.) 
Length of service, Spanish War, World War I, II, and Korea___--------- 427 
Neen ee ee iii phn eedinewneensewbawamoeu 407 
Olson, C. H. (See American Legion.) 
Pension, MIU hee nd ie Lee ae 404-406, 409-412, 419-426 
Otjen, William J. (See United Spanish War Veterans.) 
Outpatient medical and dental care for Spanish War veterans_-__-------- 427 
Participation in Spanish War, World War I, II, and Korea______------- 426 
a aN. ee anes wae an 372-394, 414-415 
Retired Officers Association, Capt. F. O. Willenbucher, counsel -___---- 415-419 
Retirement pay combined with civilian pay in Gov ernment____------ 401-402, 
409, 415-418, 423, 429-432 
RN PIRI I ER cana ngdawme cach eenewea soe 402 
Rowan, Maj. Andrew Summers, service of___..._..---_------------- 424, 428 
Spanish War, number coming on pension rolls, July 1952-January 1955... 389 
Stevens, Charles W. (See American Legion.) 
Text of ‘legislation a a ar i niet now mmsmm adh wets 366-370 
Oa A ee Die te cinenniiaieec ined ba eh ior 404 
Thurston, Lloyd. (See United Spanish War Veterans.) 
Training costs for World War II veterans__..._____._----------------- 427 
United Spanish War Veterans: 
Lloyd Thurston, national commander-_-__-_---------------- 419-423, 426 
William J. Otjen, national legislative chairman-_--_-_-_.--------- 424-426 
Veterans’ Administration: 
Howard Bernstein, Office of Legislation. -.__....._-..------------ 432 
Guy H. Birdsall, Assistant Administrative Office of Legislation_- ~~~ 429, 432 
Veterans of Foreign Wars: 
Adin M. Downer, assistant legislative director__....-._.=-.----- 404-408 
Tee, eu ans tbchneremedanencsewsus 395 


Willenbucher, Capt. Franz O. (See Retired Officers Association.) 


Til 








LEGISLATION ON STATUTORY AWARDS—UNIFORM PEN- 
SIONS—MEDAL OF HONOR PENSIONS—AUTOMOBILES 
FOR AMPUTEES—RETIREMENT PAY AND CIVILIAN 
SERVICE 


TUESDAY, MARCH 22, 1955 


House or REPRESENTATIVES, 
SUBCOMMITTEE ON COMPENSATION AND 
PENSION OF THE COMMITTEE ON 
VETERANS’ AFFAIRS, 
Washington, D. C. 
The subcommittee met, pursuant to recess, at 10 a. m., in room 
356, Old House Office Building, Hon. W. J. Bryan Dorn (chairman of 
the subcommittee) presiding. 

! Mr. Dorn. The subcommittee will please come to order. 

We are meeting this morning to consider a number of biils pending 
before the subcommittee on compensation and pension. Among them 
are H. R. 712, H. R. 732, and H. R. 1614, all of which were introduced 
at the request of the Disabled American Veterans. 

All of these bills have the same objective, namely increasing the 
amount of service-connected compensation which is available to a 
veteran who has suffered a loss of an eye ‘n combination with the loss 
of a limb. 

We are also considering the bill H. R. 3806 introduced by the 
chairman of the full committee which seeks to provide a uniform 
system of pension for non-service-connected disability. 

The bill H. R. 735 will increase the rate of pension payable to holders 
of the Congressional Medal of Honor from the present $10 at age 
65 to $100. 

A veteran of World War I or World War II who is retired from 
the service may not receive retirement pay if employed by the Fed- 
eral Government if his retirement pay and civilian pay total more than 
$3,000 annually unless he was injured as a result of an instrumentality 
of war or in combat with the enemy. This same provision has not 
been applied to Korean service. For that reason H. R. 4490 was 
introduced. 

We also have before us a series of three bills, all of which relate 
to extending the time for filing for automobiles for certain disabled 
veterans, largely amputees of World War II service and of Korean 
service. 

Without objection I will insert at this point the text of all of these 
measures together with the Veterans’ Administration reports and 
other pertinent material thereon. 

(Material referred to follows:) 
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[H. R. 712, 84th Cong., 1st sess.] 


A BILL To amend the veterans regulations to provide an increased statutory rate of compensation for 
veterans suffering the loss or loss of use of an eye in combination with the Joss or loss of use of a limb 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subparagraph (1) of paragraph II, part I, 
Veterans Regulation Numbered 1 (a), as amended, is hereby amended to read as 
follows: 

““(1) If the disabled person, as the result of service-incurred disability, has suf- 
fered the anatomical loss, or loss of use of both hands, or both feet, or of one hand 
and one foot, or of one hand and is blind in one eye, having only light perception, 
or of one foot and is blind in one eye, having only light perception, or is blind in 
both eves, with 5/200 visual acuity or less, or is permanently bedridden or so 
helpless as to be in need of regular aid and attendance, the monthly compensation 


» 9) 


shall be $266. 

Sec. 2. Any increased compensation because of a combination of blindness in 
one eve with another disability, as herein authorized, shall be effective as of the 
first day of the first month, following this enactment. 





[H. R. 732, 84th Cong., Ist sess.] 


A BILL To amend the Veterans Regulations to provide an increased statutory rate of compensation for 
veterans suffering the loss or loss of use of an eye in combination with the loss or loss of use of a limb 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subparagraph (1) of paragraph II, part 1, 
Veterans Regulation Numbered 1 (a), as amended, is herby amended to read as 
follows: 

““(]) If the disabled person, as the result of service-incurred disability, has suf- 
fered the anatomical loss, or loss of use of both hands, or both feet, or of one hand 
and one foot, or of one hand and is blind in one eye, having only light perception, 
or of one foot and is blind in one eye, having only light perception, or is blind in 
both eyes, with 5/200 visual acuity or less, or is permanently bedridden or so help- 
less as to be in need of regular aid and attendance, the monthly compensation 
shall be $266.” 

Src. 2. Any increased compensation because of a combination of blindness in 
one eye with another disability, as herein authorized, shall be effective as of the 
first day of the first morth, following this enactment. 





[H. R. 1614, 84th Cong., 1st sess.] 


A BILL To amend the Veterans Regulations to provide an increased statutory rate of compensation for 
veterans suffering the loss or loss of use of an eye in combination with the loss or loss of use of a limb 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That subparagraph (k) of paragraph IT, part I, 
Veterans Regulation Numbered 1 (a), as amended, is hereby amended to read 
as follows: 

“(k) If the disabled person, as the result of service-incurred disability, has 
suffered the anatomical loss or loss of use of a creative organ, or one foot, or one 
hand, or blindness of one eye, having only light perception, the rate of com- 
pensation therefor shall be $47 per month for each such loss or loss of use inde- 
pendent of any other compensation provided in part I, paragraph II, subpara- 
graphs (a) to (j); and in the event of anatomical loss or loss of use of a creative 
organ, or one foot, or one hand or blindness of one eye, having only light percep- 
tion, in addition to the requirement for any of the rates specified in subparagraphs 
(1) to (n), inelusive, of part I, paragraph II, the rate of compensation shall be 
increased by $47 per month for each such loss or loss of use, but in no event to 
exceed $420 per month.” 

Sec. 2. Any increased compensation because of a combination of blindness of 
one eve with another disability, as herein authorized, shall be effective as of the 
first day of the first month, following this enactment. 
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[H. R. 3806, 84th Cong., Ist sess.] 


A BILL To amend and revise the laws relating to pensions 


Be it enacted by the Senate and House of Representatives of the United States of 
ow in Congress assembled, That this Act may be cited as the ‘Pension Act 
of 1955”’. 

Sec. 2. As used in this Act, the term— 

(1) **Veteran” means a person who was discharged or released under conditions 
other than dishonorable from active service in the Armed Forces. 

(2) ‘‘War period”? means— 

(A) the period beginning on April 21, 1898, and ending on July 4, 1902; 

(B) the period beginning on April 21, 1898, and ending on July 15, 1903, 
in the case of persons who served with United States military forces engaged 
in hositilities in the Moro province; 

(C) the period beginning on April 6, 1917, and ending on November 11, 
1918; 

(D) the period beginning on April 6, 1917, and ending on April 1, 1920, 
“4 the case of persons who served with the United States military forces in 

ussia; : 

(E) the period beginning on December 7, 1941, and ending on December 
31, 1946; and 

(F) the period beginning on June 27, 1950, and ending on January 31, 
1955. 

(3) ‘‘Permanent total disability” means (A) any impairment of mind or body 
which is sufficient to render it impossible for the average person to follow a sub- 
stantially gainful occupation if it is reasonably certain that such impairment will 
continue throughout the life of the disabled person, and (B) diseases and disorders 
determined by the Administrator to be of such a nature or extent as to justify a 
determination that persons suffering therefrom are permanently and _ totally 
disabled. 

(4) *‘Administrator’’ means the Administrator of Veterans’ Affairs. 

(5) “Armed Forces” means (A) the Army, the Navy, the Air Force, the Marine 
Corps, and the Coast Guard, (B) the Commissioned Corps of the Public Health 
Service with respect to service on detail to the Army, Navy, Air Force, Marine 
Corps, or Coast Guard during a war period, or with respect to active service per- 
formed while the Service is part of the military forees of the United States pur- 
suant to Executive order of the President, and (C) any other organization or 
group if each member thereof became, by virtue of such membership, a “person 
who served in the active military or naval service” as that term is used in part III 
of Veterans Regulation Numbered 1 (a). 

Sec. 3. Except as provided in section 5 of this Act, each veteran who served 
in the active service in the Armed Foress— 

(1) for ninety days during a war period; 

(2) continuously for a ninety-day period which began or ended during a 
war period; 

(3) during a war period and whose discharge or release from such service 
was for a disability incurred or aggravated therein in line of duty; or 

(4) during any reenlistment entered into on or after November 12, 1918, 
and before July 2, 1921, where there was prior service between April 6, 1917, 
and November 11, 1918, if the periods of such service total at least ninety 


ays, 
shall, upon filing claim therefor on a form prescribed by the Administrator, be 
entitled to receive a pension for any permanent total disability which is not shown 
to have been incurred in any period of active service in the Armed Forces and is 
not due to the veteran’s willful misconduct or vicious habits. 

Sec. 4. Pension, under this Act, shall be paid at the rate of $66.15 per month, 
except that— 

(1) when the disability of the veteran has been rated permanent and total 
for a continuous period of ten years and such veteran has been in receipt of 
pension throughout such period, or when the veteran has reached the age of 
dt years, such pension shall be paid at the rate of $78.75 per month; 
an 

(2) when the veteran becomes, on account of age or physical or mental 
disabilities, helpless or blind, or so nearly helpless or blind as to need or 
require the regular aid and attendance of another person, such pension shall 
be paid at the rate of $135.45 per month. 
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Sec. 5. (a) No pension shall be paid under this Act during any calendar year 
to any unmarried veteran whose annual income during that year exceeds $1,400 
or to any married veteran or any veteran with minor children whose annual 
income during that year exceeds $2,700. 

(b) In determining annual income for the purposes of subsection (a), the 
following shall not be included: 

(1) Payments under laws administered by the Veterans’ Administration because 
of disability or death. 

(2) Payments of mustering-out pay. 

(3) Payments of the six-month death gratuity. 

(4) Annuities under the Uniformed Services Contingency Option Act of 1953. 

(5) Payments of adjusted compensation. 

(6) Payments of insurance under laws administered by the Veterans’ Adminis- 
tration. 

(7) Payments made to or on behalf of the veteran for the cost of his maintenance 
in a rest home (including a convalescent or nursing home, a home for the aged or 
any ovher establishment of a similar character). 

(c) As a condition of granting or continuing pension under this Act, the Ad- 
ministrator may require from any veteran applying for or in receipt of pension 
under this Act such information, proofs, or evidence as he desires in order to deter- 
mine the annual income of such veteran. 

Sec. 6. (a) The Administrator shall provide that, for the purpose of determin- 
ing whether a veteran is suffering from a permanent and total disability, ratings 
for disabilities incurred in active service in the Armed Forces in line of duty may 
be combined with ratings for disabilities which are not shown to have been incurred 
in any period of active service in the Armed Forces. 

(b) Where a veteran, by virtue of subsection (a), is found to be entitled to a 
pension under this Act, and 1s entitled to compensation under part I or part II of 
Veterans Regulation Numbered 1 (a), the Administrator shall pay to the veteran 
the greater benefit. 

Src. 7. There shall be no recovery of payments under this Act from any person 
who, in the judgment of the Administrator, is without fault on his part and where, 
in the judgment of the Administrator, such a recovery would defeat the purpose 
of pensions otherwise authorized or would be against equity and good conscience. 
No disbursing or certifying officer shall be held liable for any amount paid to any 
person where the recovery of such amount from the payee is waived under this 
section. 

Sec. 8. Any person who shall knowingly make or cause to be made, or conspire, 
combine, aid, or assist in, agree to, arrange for, or in anywise procure the making 
or presentation of a false or fraudulent affidavit, declaration, certificate, statement, 
voucher, or paper, or writing purporting to be such, concerning any claim for 
benefits under this Act, shall forfeit all rights, claims, and benefits under this Act 
and Public, Numbered 2, Seventy-third Congress, and regulations issued pursuant 
therevo. 

Sec. 9. The provisions of Veterans Regulation Numbered 2 (a) shall apply to 
pensions payable under this Act. 

Sec. 10. Part III of Veterans Regulation Numbered 1 (a) is amended by adding 
at the end thereof the following new paragraph: 

“III. No person shall be paid pension under this part unless his claim therefor 
was allowed prior to, or was pending on, the effective date of the Pension Act 
of 1955.” 

Sec. 11. No person shall be paid service pension by reason of age or disability 
under the laws reenacted by the Act of August 13, 1935 (49 Stat. 614; 38 U.S. C. 
secs. 368, 369), and Acts amendatory and supplemental thereto, unless his claim 
therefor was allowed prior to, or was pending on, the effective date of this Act. 

Sec. 12. Part V of Veterans Regulations Numbered 1 (a) is hereby repealed. 

Sec. 13. Section 2 of the Act entitled “An Act to safeguard the estates of 
veterans derived from payments of pension, compensation, emergency officers’ 
retirement pay and insurance, and for other purposes’’, approved August 12, 
1935 (38 U.S. C., see. 556a), is amended by inserting immediately after “Public 
Law Numbered 484, Seventy-third Congress,” the following: ‘‘the Pensiop Act 
of 1955,”’. 

Sec. 14. This Act shall take effect on the first day of the thirteenth month 
which begins after its enactment. 
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{H. R. 735, 84th Cong., Ist sess.] 
A BILL To increase the rate of special pension payable to certain persons awarded the Medal of Honor 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the first sentence of section 3 of the Act of 
April 27, 1916 (89 Stat. 54), as amended (38 U. 8S. C. 393), is hereby amended by 
striking out ‘‘$10” and inserting in lieu thereof ‘‘$100’’. 

Sec. 2. This Act shall take effect on the first day of the second calendar month 
after its enactment. 


[H. R. 711, 84th Cong., Ist sess.] 


A BILL To provide additional time to disabled veterans for filing application for assistance in purchasing 
an automobile or other conveyance and to make such assistance available to certain disabled persons who 
have not been separated from the active service 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 5 of the Act entitled ‘‘An Act to 
authorize payments by the Administrator of Veterans’ Affairs on the purchase of 
automobiles or other conveyances by certain disabled veterans, and for other 
purposes’’, enacted October 20, 1951 (Public Law 187, Eighty-second Congress), 
is hereby amended to read as follows: 

‘Sec. 5. The benefits provided in this Act shall not be available to any veteran 
who has not made application for such benefits to the Administrator within five 
years after October 20, 1951, or within five years after the date of the veteran’s 
discharge or release from active service if the veteran is not discharged or released 
until on or after said date.” 

Sec. 2. Section 6 of said Act is hereby renumbered 7 and said Act is further 
amended by inserting immediately following section 5 the following: 

“Sec. 6. Any person in the active service who has a condition as specified in 
section 1 which was due to disability incurred or aggravated in line of duty in the 
active military, naval, or air service during one of the periods specified in section 1, 
and who has remained in the active service since sustaining such disability, shall 
be entitled to the benefits of this Act subject to the other applicable provisions, 
except that application under this section must be made within one year after the 
effective date of this amendment.” 


[H. R. 733, 81th Cong., 1st sess.] 





A BILL To extend the time for filing application by certain disabled veterans for payment on the purchase 
price of an automobile or other conveyance and to authorize assistance in acquiring automobiles or other 
conveyances to certain disabled persons who have not been separated from the active service 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 5 of the Act entitled ‘‘An Act to 
authorize payments by the Administrator of Veterans’ Affairs on the purchase 
of automobiles or other conveyances by certain disabled veterans, and for other 
purposes’’, enacted October 20, 1951 (Public Law 187, Eighty-second Congress), 
is hereby amended to read as follows: 

“Sec. 5. The benefits provided in this Act shall not be available to any veteran 
who has not made application for such benefits to the Administrator within five 
years after October 20, 1951, or within five years after the date of the veteran’s 
discharge or release from active service if the veteran is not discharged or released 
until on or after said date.” 

Sec. 2. Section 6 of said Act is hereby renumbered 7 and said Act is further 
amended by inserting immediately following section 5 the following: 

“Sec. 6. Any person in the active service who has a condition as specified in 
section 1 which was due to disability incurred or aggravated in line of duty in the 
active military, naval, or air service during one of the periods specified in seetion 1, 
and who has remained in the active service since sustaining such disability, shall 
be entitled to the benefits of this Act subject to the other applicable provisions, 
except that application under this section must be made within one year after the 
effective date of this amendment.” 


60646—55——2 | 








370 MISCELLANEOUS BILLS 


[H. R. 2207, 84th Cong., 1st sess.] 


A BILL To extend the time for filing application for payment on the purchase price of an automobile or 
other conveyance by disabled veterans whose qualifying disabilitics occurred after their discharge or 
relcase from active service 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 5 of the Act entitled “An Act to 
authorize payments by the Administrator of Veterans’ Affairs on the purchase 
of automobiles or other conveyances by certain disabled veterans, and for other 
purposes,’”’ enacted October 20, 1951 (Public Law 187, Eighty-Second Congress), 
is hereby amended to read as follows: 

“Sec. 5. The benefits provided in this Act shall not be available to any veteran 
who has not made application for such benefits to the Administrator within three 
years after October 20, 1951, or within three vears after the date of the veteran’s 
discharge or release from active service if the veteran is not discharged or released 
until on or after October 20, 1951; except that in the case of any veteran whose 
loss or permanent loss of use of one or both feet, or one or both hands, or perma- 
nent impairment of vision, as specified in section 1, shall have occurred subsequent 
to his discharge or release from active service, application may be made within 
three years after the occurrence of such disability.” 





[H. R. 4490, 84th Cong., Ist sess.] 


A BILL To amend paragrabh I (a), part I of Veterans Regulation Numbered 1 (a), as amended, to make 
its provisions applicable to active service during an enlistment or employment entered into on or after 
June 27, 1950, and prior to February 1, 1955 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That paragraph I (a), part I of Veterans Regula- 
tion Numbered 1 (a), as amended, is hereby amended (a) by inserting after the 
words “concurrent resolution of the Congress;’ the phrase ‘‘or during an enlist- 
ment - employment entered into on or after June 27, 1950, and prior to Feb- 
ruary 1, 1955;’’; and (b) by inserting after the phrase “in World War II” the 
phrase “or active service on or after June 27, 1950, and prior to February 1, 1955,’’. 





[H. R. 5089, 84th Cong., Ist sess.] 


A BILL To extend the time for filing application by certain disabled veterans for payment on the pur- 
chase price of an automobile or other conveyance, to authorize assistance in acquiring automobiles or 
other conveyances to certain disabled persons who have not been separated from the active service, and 
for other purposes 


Re it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 5 of the Act entitled ‘“‘An Act to 
authorize payments by the Administrator of Veterans’ Affairs on the purchase 
of automobiles or other conveyances by certain disabled veterans, and for other 
purposes,”’ enacted October 20, 1951 (Public Law 187, Eighty-second Congress), 
is hereby amended to read as follows: 

“Sec. 5. The benefits provided in this Act shall not be available to any veteran 
who has not made application for such benefits to the Administrator within five 
years after October 20, 1951, or within five years after the date of the veteran’s 
discharge or release from active service if the veteran is not discharged or released 
until on or after October 20, 1951; except that in the case of any veteran whose 
loss or permanent loss of use of one or both feet, or one or both hands, or perma- 
nent impairment of vision, as specified in section 1, shall have occurred subsequent 
to his discharge or release from active service, application may be made within 
three years after the occurrence of such disability. Notwithstanding the fore- 
going time limits, no otherwise eligible veteran shall be denied the benefits of 
this Act who makes application within one year from the date on which his 
entitlement to compensation for loss or permanent loss of use of one or both 
feet, or one or both hands, or permanent impairment of vision, as specified in 
section 1, shall have been determined.” 

Src. 2. Section 6 of said Act is hereby renumbered 7 and said Act is further 
amended by inserting immediately following section 5 the following: 

“Sec. 6. Any person in the active service who has a condition as specified in 
section 1 which was due to disability incurred or aggravated in line of duty in 
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the active military, naval, or air service during one of the periods specified in 
section 1, and who has remained in the service active since sustaining such disa- 
bility, shall be entitled to the benefits of this Act subject to the other applicable 
provisions, except that application under this section must be made within one 
year after the effective date of this amendment.” 


House oF REPRESENTATIVES, 
Washington, D. C., March 15, 1956, 
Hon. OLIn TEAGUE, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

Dear Mr. CHarrMan: Thank you for your letter of February 24, 1955. Asa 
result of telephone conversation with Mr. Patterson, of your office, and Mr. 
Norman, of my office, it is my understanding that Mr. Patterson is of the opinion 
that H. R. 2207 would not authorize applications from veterans who did not 
apply before October 20, 1954, but whose claims were allowed subsequent to 
that date. If this bill is considered by your committee and reported favorably, 
I hope that it can be amended to permit the filing of such claims. 

An amendment which might accomplish this result would be to strike the 
last three words of the bill and to substitute therefor ‘‘or recognition by the 
Veterans’ Administration of such disability.” 

I would deeply appreciate your advising me of future developments affecting 
H. R. 2207. 

Thanking you and with kindest regards, I am, 

Sincerely, 
CHARLES E. BENNETT, 
Member of Congress. 











VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., February 3, 1955. 
Hon. Ourn E. TEeacus, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Teacue: This is in reply to your request for a report by 
the Veterans’ Administration on H. R. 735, 84th Congress, a bill to 
increase the rate of special pension payable to certain persons awarded 
the Medal of Honor. 

The purpose of the bill is to increase the rate of special pension 
payable to certain persons awarded the Medal of Honor. 

H. R. 735 is identical with H. R. 8900, 83d Congress, with respect 
to which the Veterans’ Administration submitted a report to your 
committee under date of May 6, 1954 (committee print No. 248), 
a copy of which is enclosed. Under date of May 12, 1954, your com- 
mittee favorably reported the bill to the House of Representatives 
(H. Rept. 1598) where it was pending at the close of the 83d Congress. 

The Veterans’ Administration report on H. R. 8900 is applicable 
to the present bill except for more current information with respect 
to the number of persons awarded the Medal of Honor who are still 
living. In this connection the Veterans’ Administration is informally 
advised by the Department of Defense that there were approximately 
395 persons awarded the Medal of Honor living as of May 5, 1954. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the committee 
and that the Bureau of the Budget would recommend against favor- 
able consideration of this bill. 

Sincerely yours, 
H. V. Hicirey, Administrator. 


COMMITTEE ON VETERANS’ AFFarrs, HouSE OF REPRESENTATIVES 


VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., May 6, 1954. 
Hon. Epitrn Nourse RoGers, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mrs. Rocers: This is in reply to your request for a report by the 
Veterans’ Administration on H. R. 8900, 83d Congress, a bill to increase the rate 
of special pension payable to certain persons awarded the Medal of Honor. 

The purpose of the bill is to increase the rate of special pension payable to 
certain persons awarded the Medal of Honor. 

The act of April 27, 1916 (39 Stat. 53), as amended (38 U. S. C. 391-394), 
established the Army and Navy Medal of Honor roll upon which is recorded on 
written application to the head of the military department concerned, the name 
of each surviving person who has served in the military or naval service of the 
United States in any war, who has attained or shall attain the age of 65 years, 
and who has been awarded the Medal of Honor for having in action involving an 
actual conflict with an enemy distinguished himself conspicuously by gallantry 
or intrepidity at the risk of his life above and beyond the call of duty, and who 
has been honorably discharged from service. 
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Persons whose names are entered on the Army or Navy Medal of Honor roll 
are paid a special pension by the Veterans’ Administration of $10 a month for 
life based upon certificates of entitlement by the military departments. The law 
provides that this special pension shall not deprive the special pensioner of any 
other pension to which he is otherwise entitled, but shall be in addition thereto. 

H. R. 8900, if enacted, would increase from $10 to $100 monthly the rate of 
such special pension for any person whose name has been entered on the Army 
and Navy Medal of Honor roll. The increase would be effective from the first 
day of the second calendar month after enactment of the bill. 

According to Senate Report No. 240 on H. R. 4701, 64th Congress, which bill 
became the act of April 27, 1916, the provision for an award of $10 monthly to 
holders of a Medal vf Honor who had attained the age of 65 years, ‘“‘recognizes 
and rewards in a modest way startling deeds of individual daring and sudacious 
heroism in the face of mortal danger when war is on, deeds that give soul to an 
army and character to a country.’’ The policy of the measure as stated in the 
Senate report is ‘‘to signalize appreciation of that gallant, intrepid, indomitable 
spirit in war that becomes the best bond to long-continued future peace.”’ In 
debates on the floor of the House on H. R. 4701, an amendment to increase the 
rate to $18 monthly was rejected after a statemer t was made that any increased 
amount would appear to be a matter of paying p2nsion instead of a matter of 
honor (53 Congressional Record, pt. III, p. 2349). In this connection it is 
eignificant to note that H. R. 8900 would increase tenfold the special pension 
incident to the award of the Medal of Honor. 

As previously noted, the sole responsibility of the Veterans’ Administration in 
connection with the special pension currently authorized is to arrange for its 
payment to persons certified as entitled thereto by the military departments. 
H. R. 8900 would not alter this function. 

Data are not available upon which to base an estimate of the cost of the bill, 
if enacted. Advice has been received informally from the Department of Defense 
that there were approximately 285 persons awarded the Medal of Honor living 
as of October 2, 1953. Of course, all such persons do not qualify for payment 
of the special pension. Accordingly, it is believed the first year cost of the bill, 
if enacted, would not be great. 

Since the medals in question are awarded by the military departments and 
basic eligibility for the special pension is, and would be under H. R. 8900, deter- 
mined by such departments, it is suggested your committee may desire to obtain 
the views of the Secretary of Defense with respect to the bill. 

Advice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to the committee and that the 
Bureau of the Budget would recommend against favorable consideration of this 
bill. 

Sincerely yours, 
H. V. Hiciey, Administrator, 








VeTeRANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., February 17, 1956. 
Hon. Our E. Tracue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, 25, D. C. 

Dear Mr. Tracue: This is in reply to your request for a report on 
H. R. 733, 84th Congress, a bill to extend the time for filing application 
by certain disabled veterans for payment on the pure hase price of an 
automobile or other conveyance and to authorize assistance in acquir- 
ing automobiles or other conveyances to certain disabled persons 
who have not been separated from the active service. 

The purpose of the bill is (1) to extend the period for making appli- 
cation for assistance in obtaining the $1,600 payment on an auto- 
mobile or other conveyance under Public Law 187, 82d Congress, 
by an additional 2 years, and (2) to extend the benefit provided by 
that law for certain severely disabled veterans of World War II or 
the Korean conflict service period to a limited group who have suffered 
the same types of disabilities in such service but have remained in the 
active service since the disability was incurred. 

H. R. 733 is identical with H. R. 8330, 83d Congress, on which the 
Veterans’ Administration submitted a report to the committee under 
date of May 4, 1954 (Committee Print No. 244). 

Section 5 of Public Law 187 now provides that benefits thereunder 
shall not be available to any veteran who has not made application 
within 3 years after the effective date of the act (October 20, 1951), 
or within 3 years aftcr the date of the veteran’s discharge or release 
from active service if he is not discharged or released until on or after 
said effective date. The bill would amend this section to substitute 
“five years” for ‘‘three years” in each instance. As to those who were 
separated from service on or prior to October 20, 1951, this amend- 
ment would afford an additional 2 years from the present deadline 
of October 20, 1954, for filing application. As to those discharged 
subsequent to October 20, 1951, the required period of 3 years from 
date of discharge for filing application would be extended by an addi- 
tional 2 years, ‘applying on a continuing basis to those heretofore or 
hereafter discharged from service. 

In considering this feature of the bill, the committee will recall 
that the successive provisions affecting World War I] veterans which 
were enacted prior to Public Law 187, beginning with Public Law 
663, 79th Onna, covered in each instance a temporary period of 
one fiscal year. The program was broadened by Public Law 187 to 
place it on a eeianedah basis, to include veterans of the period begin- 
ning June 27, 1950, and terminable by Presidential proc lamation or 
concurrent resolution of the Congress, and to extend the disability 
classes to include loss or permanent loss of use of one or both hands 
and permanent impairment of vision of both eyes along with loss or 
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permanent loss of use of one or both feet. The service period begin- 
ning June 27, 1950, was terminated on January 31, 1955, for the pur- 
poses of this law, as well as various other laws granting “wartime” 
veterans’ benefits, by proclamation of the President which was issued 
on January 1, 1955. 

The 3-year period for filing application which was provided by 
Public Law 187 had the effect of granting, as to previously discharged 
veterans of World War II who could qualify on the basis of loss or loss 
of use of one or both legs at or above the ankle, as required by the 
prior laws, a period of 3 years in addition to such periods after dis- 
charge as had been available under the earlier laws. This covered a 
relatively small number, since the great majority of the World War II 
group qualifying on the basis of leg disability had already applied for 
and received this assistance and could not receive it a second time 
under the new law. As to all others, including World War II veterans 
claiming on the basis of disability of an upper extremity, the liberalized 
definition of loss or loss of use of a lower extremity, or impairment of 
vision, as well as veterans of the Korean conflict period claiming on 
the basis of any of the three classes of disabilities, the 3-year period 
prescribed by Public Law 187 represented the total time made avail- 
able for this purpose. 

Since this program of rehabilitative assistance had been geared to 
providing aid to severely disabled veterans in adapting themselves to 
their special problems in civilian life early after discharge from the 
service period in which the disability was incurred, it was apparently 
the determination of the Congress in enacting Public Law 187 that 
3 years provided a liberal period within which the veteran could and 
should avail himself of this assistance. It would appear that in any 
typical case this would afford ample time. There will arise a few un- 
usual situations in which the service-incurred disability will not have 
progressed to the point of amputation or loss of use or the required 
impairment of vision within 3 years from the date of enactment of 
Public Law 187 or 3 years from the date of separation from service, 
as the case may be. ‘This type of situation can also occur even though 
the period is extended as proposed. Attention is invited in this con- 
nection to H. R. 2207, 84th Congress, now pending before the com- 
mittee, which is designed to extend the time limit to permit filing of 
application within 3 years from the time the service-connected loss, 
loss of use, or required visual impairment occurs in those instances in 
which the qualifying condition does not arise until after discharge or 
release from active service. The question of policy as to whether the 
existing basic time limit prescribed by Public Law 187 should be ex- 
tended for any period is, of course, one for determination by the Con- 
gress in the light of the purposes of this program. 

Section 2 of the bill would amend Public Law 187 to renumber sec- 
tion ‘6’ as section “7” and to insert in the act a new section 6 reading 
as follows: 

Any person in the active service who has a condition as specified in section 1 
which was due to disability incurred or aggravated in line of duty in the active 
military, naval, or air service during one of the periods specified in section 1, and 
who has remained in the active service since sustaining such disability, shall be 
entitled to the benefits of this Act subject to the other applicable provisions, ex- 


cept that application under this section must be made within one year after the 
effective date of this amendment. 
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This is designed to extend assistance under Public Law 187 to 

a who have suffered the required loss or loss of use of one or 
oth hands or feet or the prescribed impairment of vision of both 

eyes in connection with service during World War II or the Korean 
conflict period, but who cannot qualify for this benefit because they 
have remained in the active service continuously and have not 
attained the required veteran status by discharge or release. This 
would obviously cover a very limited number of persons now in the 
service, and they would be required to make application within 1 
year from the effective date of this amendment if they should desire 
to avail themselves of this benefit while remaining in the active 
service. 

The proposed section 6 would represent a sharp departure from 
the underlying objective of the existing and prior legislative enact- 
ments in this field. One reason for the several extensions of the 
original 1-year program for the World War II group was to keep it 
open until a few who had remained in military hospitals could be 
discharged and thus acquire eligibility as veterans. The subject 
proposal would enable the group affected, however limited in number, 
to obtain for themselves a type of assistance which was established to 
meet the rehabilitative and readjustment needs of those who have 
left the service. Some of the small number involved might be 
members of the Regular Establishment, following military service 
as a career, and might not be retired or separated until after the 
lapse of several years. All beneficiaries under this section would be 
accorded the proposed payment of $1,600 on the purchase price of a 
conveyance in addition to the full military pay and allowances which 
they receive while in the active service. 

These same persons are not in a position of being deprived under 
the present law of their ultimate right to receive this benefit. Like 
those who may have been separated shortly after the occurrence of 
the required disability, persons who are retained on active duty 
notwithstanding the disability still have 3 years after their discharge 
or separation date within which to apply as veterans under the law 
as it now stands. 

It may be added that enactment of this amendment could be in- 
voked as a precedent for extending some other types of benefits ad- 
ministered by the Veterans’ Administration in behalf of veterans to 
persons who have remained continuously in the service, including mem- 
bers of the Regular Establishment. This proposal could therefore be 
costly as a precedent, as well as being directly inconsistent with the 
traditional policy of the Congress. 

The Veterans’ Administration is not possessed of data from which 
to determine the additional number of persons who could and would 
avail themselves of the right to apply for this benefit during the pro- 
posed extended period, or the number who might be covered by the 
proposed inclusion of certain persons in the active service. Accord- 
mngly,, no estimate of the cost of the proposal, if enacted, can be pre- 
sented. 

As indicated, it would appear that as a general limitation the existin 
3-year period for filing an application is adequate. and it is believed 
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that the question of extending this period should be carefully con- 
sidered in the light of the background and basic purpose of this pro- 
gram. Since it is my belief that the proposal contained in section 2 
of the bill to extend the benefit to a limited number of persons who 
have remained in the active service is incompatible with the objectives 
of Public Law 187, 82d Congress, and with the sound policy upon 
which the present system of veterans’ benefit programs is based, I am 
unable to recommend that it be favorably considered by the committee. 

Advice has been received from the Bureau of the Budget that there 
is no objection to the presentation of this report to the committee and 
that for reasons stated therein enactment of H. R. 733 would not be 
in accord with the program of the President. 

Sincerely yours, 
H. V. Hieitey, Administrator. 


60646—55——3 








VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., February 17, 1955. 
Hon. Ouin E. TEaGue: 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Teacue. This is in reply to your request for a report 
on H. R. 711, 84th Congress, a bill to provide additional time to 
disabled veterans for filing application for assistance in purchasing 
an automobile or other conveyance and to make such assistance 
available to certain disabled persons who have not been separated 
from the active service. 

The purpose of the bill is (1) to extend the period for making 
application for assistance in obtaining the $1,600 payment on an 
automobile or other conveyance under Public Law 187, 82d Congress, 
by an additional 2 years, and (2) to extend the benefit provided by 
that law for certain severely disabled veterans of World War II or 
the Korean conflict service period to a limited group who have suffered 
the same types of disabilities in such service but have remained in 
the active service since the disability was incurred. 

Except for the title, H. R. 711 is identical with H. R. 8330, 83d 
Congress, on which the Veterans’ Administration submitted a report 
to the committee under date of May 4, 1954 (Committee Print No. 
244). 

Section 5 of Public Law 187 now provides that benefits thereunder 
shall not be available to any veteran who has not made application 
within 3 years after the effective date of the act (October 20, 1951), 
or within 3 years after the date of the veteran’s discharge or release 
from active service if he is not discharged or released until on or after 
said effective date. The bill would amend this section to substitute 
“five years’ for “three years’ in each instance. As to those who were 
separated from service on or prior to October 20, 1951, this amend- 
ment would afford an additional 2 years from the present deadline of 
October 20, 1954, for filing application. As to those discharged 
subsequent to October 20, 1951, the required period of 3 years from 
date of discharge for filing application would be extended by an addi- 
tional 2 years, applying on a continuing basis to those heretofore or 
hereafter discharged from service. 

In considering this feature of the bill, the committee will recall that 
the successive provisions affecting World War II veterans which 
were enacted prior to Public Law 187, beginning with Public Law 663, 
79th Congress, covered in each instance a temporary period of 1 
fiscal year. The program was broadened by Public Law 187 to place 
it on a permanent basis, to include veterans of the period beginning 
June 27, 1950, and terminable by Presidential proclamation or concur- 
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rent resolution of the Congress, and to extend the disability classes 
to include loss or permanent loss of use of one or both hands and per- 
manent impairment of vision of both eyes along with loss or perma- 
nent loss of use of one or both feet. The service period beginning 
June 27, 1950, was terminated on January 31, 1955, for the purposes 
of this law, as well as various other laws granting “wartime” veterans’ 
benefits, by proclamation of the President which was issued on Jan- 
uary 1, 1955. : 

The 3-year period for filing application which was provided by 
Public Law 187 had the effect of granting, as to previously discharged 
veterans of World War II who could qualify on the basis of loss or loss 
of use of one or both legs at or above the ankle, as required by the 
prior laws, a period of 3 years in addition to such periods after dis- 
charge as had been available under the earlier laws. This covered a 
relatively small number, since the great majority of the World War II 
group qualifying on the basis of leg disability had already applied for 
and received this assistance and could not receive it a second time 
under the new law. As to all others, including World War II veterans 
claiming on the basis of disability of an upper extremity, the liberalized 
definition of loss or loss of use of a lower extremity, or impairment of 
vision, as well as veterans of the Korean conflict period claiming on the 
basis of any of the 3 classes of disabilities, the 3-year period pre- 
scribed by Public Law 187 represented the total time made available 
for this purpose. 

Since this program of rehabilitative assistance had been geared to 
providing aid to severely disabled veterans in adapting themselves to 
their special problems in civilian life early after discharge from the 
service period in which the disability was incurred, it was apparently 
the determination of the Congress in enacting Public Law 187 that 
3 years provided a liberal period within which the veteran could and 
should avail himself of this assistance. It would appear that in any 
typical case this would afford ample time. There will arise a few 
unusual situations in which the service-incurred disability will not 
have progressed to the point of amputation or loss of use or the 
required impairment of vision within 3 years from the date of enact- 
ment of Public Law 187 or 3 years from the date of separation from 
service, as the case may be. This type of situation can also occur 
even though the period is extended as proposed. Attention is invited 
in this connection to H. R. 2207, 84th Congress, now pending before 
the committee, which is designed to extend the time limit to permit 
filing of application within 3 years from the time the service-connected 
loss, loss of use, or required visual impairment occurs in those instances 
in which the qualifying condition does not arise until after discharge 
or release from active service. The question of policy as to whether 
the existing basic time limit prescribed by Public Law 187 should be 
extended for any period is, of course, one for determination by the 
Congress in the light of the purposes of this program. 

Section 2 of the bill would amend Public Law 187 to renumber 
section “‘6’’ as section ‘‘7’’ and to insert in the act a new section 6 
reading as follows: 

Any person in the active service who has a condition as specified in section 1 
which was due to disability incurred or aggravated in line of duty in the active 
military, naval, or air service during one of the periods specified in section 1, and 
who has remained in the active service since sustaining such disability, shall be 
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entitled to the benefits of this Act subject to the other applicable provisions, 
except that application under this section must be made within one year after the 
effective date of this amendment. 

This is designed to extend assistance under Public Law 187 to 
persons who have suffered the required loss or loss of use of one or 
both hands or feet or the prescribed impairment of vision of both 
eyes in connection with service during World War II or the Korean 
conflict period, but who cannot qualify for this benefit because they 
have remained in the active service continuously and have not attained 
the required veteran status by discharge or release. This would obvi- 
ously cover a very limited number of persons now in the service, and 
they would be required to make application within 1 year from the 
effective date of this amendment if they should desire to avail them- 
selves of this benefit while remaining in the active service. 

The proposed section 6 would represent a sharp departure from the 
underlying objective of the existing and prior legislative enactments 
in this field. One reason for the several extensions of the original 
l-year program for the World War II group was to keep it open until 
a few who had remained in military hospitals could be discharged and 
thus acquire eligibility as veterans. The subject proposal would 
enable the group affected, however limited in number, to obtain for 
themselves a type of assistance which was established to meet the 
rehabilitative and readjustment needs of those who have left the 
service. Some of the small number involved might be members of 
the Regular Establishment, following military service as a career, 
and might not be retired or separated until after the lapse of several 
years. All beneficiaries under this section would be accorded the 
proposed payment of $1,600 on the purchase price of a conveyance in 
addition to the full military pay and allowances which they receive 
while in the active service. 

These same persons are not in a position of being deprived under 
the present law of their ultimate right to receive this benefit. Like 
those who may have been separated shortly after the occurrence of 
the required disability, persons who are retained on active duty, 
notwithstanding the disability, still have 3 years after their discharge 
or separation date within which to apply as veterans under the law 
as it now stands. 

It may be added that enactment of this amendment could be 
invoked as a precedent for extending some other types of benefits 
administered by the Veterans’ Administration in behalf of veterans 
to persons who have remained continuously in the service, including 
members of the Regular Establishment. This proposal could therefore 
be costly as a precedent, as well as being directly inconsistent with 
the traditional policy of the Congress. 

The Veterans’ Administration is not possessed of data from which 
to determine the additional number of persons who could and would 
avail themselves of the right to apply for this benefit during the pro- 
posed extended period, or the number who might be covered by the 
proposed inclusion of certain persons in the active service. 
Accordingly, no estimate of the cost of the proposal, if enacted, can be 
presented, 
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As indicated, it would appear that as a general limitation the exist- 
ing 3-year period for filing an application is adequate, and it is believed 
that the question of extending this period should be carefully con- 
sidered in the light of the background and basic purpose of this 
program. Since it is my belief that the proposal contained in section 2 
of the bill to extend the benefit to a limited number of persons who 
have remained in the active service is incompatible with the objectives 
of Public Law 187, 82d Congress, and with the sound policy upon which 
the present system of veterans’ benefit programs is based, I am unable 
to recommend that it be favorably considered by the committee. 

Advice has been received from the Bureau of the Budget that 
there is no objection to the presentation of this report to the com- 
mittee and that for reasons stated therein enactment of H. R. 711 
would not be in accord with the program of the President. 

Sincerely yours, 


H. V. Hicigry, Administrator. 








VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., March 11, 1956. 
Hon. Our E. Teacue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. TeaGcue: Reference is made to your request for a report 
by the Veterans’ Administration on H. R. 712 and H. R. 732, 84th 
Congress, identical bills, each entitled “‘A bill to amend the veterans 
regulations to provide an increased statutory rate of compensation for 
veterans suffering the loss or loss of use of an eye in combination with 
the loss or loss of use of a limb.” 

The purpose of the bills is to amend the law to provide that blind- 
ness in one eye, having only light perception, combined with the ana- 
tomical loss, or loss of use of 1 hand or 1 foot, be added to the list of 
combinations of specific disabilities for which a special rate of com- 
pensation ($279 per month) is presently provided under subparagraph 
(1) of paragraph II, part I, Veterans Regulation No. 1 (a), as amended. 
In the event of enactment, the bill would be effective as of the first 
day of the first month following date of enactment. 

Attention is invited to the fact that neither of the bills takes cog- 
nizance of the recent increase in compensation rates authorized by 
Public Law 695, 83d Congress, August 28, 1954. The monthly rate 
of compensation payable under subparagraph (1) is now $279 instead 
of $266. 

H. R. 712 and H. R. 732, 84th Congress, are identical with H. R. 
7712, 83d Congress, on which the Veterans’ Administration submitted 
a report to your committee under date of March 29, 1954. 

The monthly wartime-disability compensation rates under Public, 
No. 2, 73d Congress, as amended, and the Veterans Regulations, 
range from $17 for 10-percent disability to $181 for 100 percent or 
total disability, with special rates up to $420 for combinations of 
specific disabilities. Peacetime rates (with the exception of certain 
service for which the wartime rates are payable) are 80 percent of the 
wartime rates. 

The combinations of specific disabilities for which the rate of $279 
per month is provided under subparagraph (1) above mentioned are 
the anatomical loss, or loss of use of both hands, or both feet, or of 1 
hand and 1 foot, or blindness of both eyes, with 5/200 visual acuity 
or less. These combinations of specific disabilities are generally 
recognized as causing a permanent total disability which normally 
requires the regular aid and attendance of another person, and are 
compensated at a rate equivalent to the rate provided for those who 
are permanently bedridden or so helpless as to be in need of regular 
aid and attendance. 
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The World War Veterans’ Act, 1924, as amended, provided a rate 
of $100 monthly for total permanent disability and an additional sum 
of $50 monthly if the disabled person was so helpless as to be in need of 
a nurse or attendant. The act provided a statutory total permanent 
disability rating for the loss or loss of use of 1 hand or 1 foot with 
blindness of 1 eye. However, these conditions of themselves have 
generally not been considered as requiring regular aid and attendance 
and have not been paid the additional allowance for a nurse or at- 
tendant. The $50 allowance was, however, generally paid to persons 
having lost, or lost the use of both hands, or both feet, or of both eyes, 
or of 1 foot and 1 hand. Under Public, No. 2, 73d Congress, and 
Veterans Regulation No. 1 (a), as amended, the rates for permanent 
total disability and for disability causing need for regular aid and 
attendance were combined into 1 rate of $150 (now $279), and this 
rate was made applicable to the 4 combinations presently included in 
subparagraph (1), supra, namely, the anatomical loss or loss of use of 
both hands, or both feet, or of 1 hand and 1 foot, or blindness in both 
eyes, with 5/200 visual acuity or less. This rate was not provided 
for the loss or loss of use of 1 hand and 1 eye or 1 foot and 1 eye be- 
cause, as indicated, such losses generally do not require the regular 
aid and attendance of another person. 

The bills, if enacted, would provide the same rate of compensation 
for veterans who generally do not require regular aid and attendance 
as is now provided for those who do require regular aid and attendance. 

The basic rates of compensation for service-connected disability 
under the act of March 20, 1933, and the Veterans Regulations issued 
pursuant thereto, are based generally on the theory that the amount of 
compensation payable should be proportionate to the degree of dis- 
ability resulting from injury or disease. The authorizing of special 
rates of compensation in excess of those prescribed according to the 
degree of disability involves a policy which is primarily for determina- 
tion by the Congress. But it must be recognized that in the absence 
of a medical or other sound basis for such special awards they create 
inequities and are difficult to justify. 

The Veterans’ Administration does not have available data on 
which to base an estimate of the cost of the bills, if enacted. 

It is believed that the basic principle that the amount of compensa- 
tion payable should be proportionate to the extent of disability is 
sound and that legislative proposals to make additional exceptions, if 
favorably acted upon, may contribute to adverse criticism and possible 
impairment of the compensation program. Accordingly, the Veter- 
ans’ Administration is unable to recommend favorable consideration 
of H. R. 712 and H. R. 732 by your committee. 

Advice has been received from the Bureau of the Budget that there 
is no cbjection to the presentation of this unfavorable report on H. R. 
712 and H. R. 732 to the committee. 

Sincerely yours, 


JOHN S. PATTERSON, 
For H. V. Hieiry, Administrator. 








VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., March 16, 1955. 
Hon. Ouin E. Traaue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 

Dear Mr. Teacue: This is in reply to your letter of February 11, 
1955, requesting a report by the Veterans’ Administration relative to 
H. R. 3806, 84th Congress, a bill to amend and revise the laws relating 
to pensions. 

H. R. 3806, which would be cited as the ‘Pension Act of 1955,” 
proposes to revise the laws pursuant to which pension based on non- 
service-connected disability is payable to certain veterans of the 
Spanish-American War (including the Philippine Insurrection and 
Boxer Rebellion), World War I, World War II, or the Korean conflict 
period, and pension based on age is payable to certain veterans of the 
Spanish-American War group. 

The bill is substantially similar to H. R. 7535, 83d Congress, with 
respect to which the Veterans’ Administration submitted a report to 
your committee under date of March 22, 1954 (Committee Print No. 
210). H. R. 7535 was pending before the committee at the close of 
the 83d Congress. 

Under the service pension laws, as reenacted by the act of August 
13, 1935 (49 Stat. 614; 38 U.S. C. 368, 369), as amended and supple- 
mented, a veteran of the Spanish-American War, including the Philip- 
pine Insurrection and Boxer Rebellion, who served for 90 days or 
more and was discharged from active service under conditions other 
than dishonorable, or was discharged for disability incurred in service 
in line of duty, is eligible for pension based on non-service-connected 
disability or age. The veteran must have served during the period 
April 21, 1898, to July 4, 1902, or to July 15, 1903, if he served in 
the Moro Province. The rate is $101.59 per month for a veteran 
who has one-tenth or more disability or has attained age 62, or $135.45 
per month in the case of an otherwise eligible veteran who is, on 
account of age or physical or mental disability, helpless or blind, or 
so nearly helpless or blind as to need or require the regular aid and 
attendance of another person. The payment of pension under the 
service pension laws is not subject to annual income limitations or to 
a requirement that the veteran be unemployable, and those laws do 
not contain any restriction on the payment of pension in the event 
the non-service-connected disability was incurred as the result of the 
veteran’s own willful misconduct or vicious habits. 

Veterans of the Spanish-American War group who served for 70 
days or more but less than 90 days (who were not discharged for dis- 
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ability incurred in service in line of duty), and who meet the other 
requirements of the service pension laws, are eligible for pension at 
the rate of $67.73 per month, or $88.04 per month if they are in need 
of regular aid and attendance. Since the terminal date of the war 
period was more than 50 years ago, it is apparent that, as a practical 
matter, all Spanish-American War veterans who performed the 
requisite 90- or 70-day period of service and were discharged under 
conditions other than dishonorable are currently eligible for pension 
of $101.59 or $67.73 per month based upon age. 

Under existing law (pt. III, Veterans Regulation No. 1 (a), as 
amended), veterans of the Spanish-American War, including the Phil- 
ippine Insurrection and Boxer Rebellion, World War I, World War II, 
or of the Korean conflict period are eligible for pension based on per- 
manent and total non-service-connected disability. Pension is payable 
to any such veteran who served in the active military or naval service 
for a period of 90 days or more during such wars or the Korean con- 
flict and who was discharged therefrom under conditions other than 
dishonorable, or who, having served less than 90 days, was discharged 
for disability incurred in service in line of duty. In comparison with 
the Spanish-American War dates applicable under the service pension 
laws, mentioned above, the service dates applicable to part III are as 
follows: Spanish-American War, April 21, 1898, to August 12, 1898; 
Philippine Insurrection, August 13, 1898, to July 4, 1902, or to July 
15, 1903, if the veteran served in the Moro Province; and Boxer 
Rebellion, June 20, 1900, to May 12, 1901. 

In addition, in order to qualify for pension under part III, a veteran 
must have been in active service before the cessation of hostilities and 
be suffering from non-service-connected permanent and total disability 
not incurred as a result of his own willful misconduct or vicious habits. 
A veteran of the Philippine Insurrection or Boxer Rebellion must also 
show actual participation in the insurrection or rebellion, during his 
period of service. The rate is $66.15 per month, except that where 
the veteran shall have been rated permanent and total and has been 
in receipt of pension for a continuous period of 10 years or reaches 
the age of 65 years and is permanently and totally disabled, the rate 
is $78.75 per month. A rate of $135.45 per month is authorized in the 
case of an otherwise eligible veteran who is, on account of age or 
physical or mental disability, helpless or blind, or so nearly helpless 
or blind as to need or require regular aid and attendance of another 
person. Such pension is not payable to an unmarried person whose 
annual income exceeds $1,400 or to a married person or any person 
with minor children whose annual income exceeds $2,700. 

In the administration of the aforementioned provisions of part III, 
the determination of permanent total disability is made on a very 
liberal basis. Such a rating is granted (where the requirement of 
permanence is met) when there is a single disability of 60 percent or 2 
or more disabilities 1 of which is 40 percent in degree, combined with 
other disability or disabilities to a total of 70 percent, and unemploy- 
ability attributed thereto. Although age alone is not considered as a 
basis for entitlement to such pension, it is considered in association 
with disability and unemployability in determining permanent and 
total disability. The aforementioned percentage requirements are 
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reduced on the attainment of age 55 to a 60 percent rating for 1 or more 
disabilities, with no percentage requirement for any one disability; at 
age 60 to a 50-percent rating for 1 or more disabilities; and at age 65 
to 1 disability ratable at 10 percent or more. When these reduced 
percentage requirements are met and the disability or disabilities 
involved are of a permanent nature, a permanent and total disability 
rating will be assigned, if the veteran is determined to be unable to 
secure and follow substantially gainful employment by reason of such 
disability. 

H. R. 3806, if enacted into law, would render the pension laws 
discussed ‘abov e inoperative as to all new claims for pension filed after 
the Ist day of the 13th month following the bill’s enactment 
and would require all of such claims to be considered solely under the 
proposed Pension Act of 1955. It would have no effect on the laws 
governing the payment of death pension to the widows and children 
of veterans. The eligibility provisions of the bill are essentially the 
same as those of part III of Veterans Regulation No. 1 (a), as amended, 
although the phraseology of those provisions has been changed. 
Certain substantive differences between the provisions of part III and 
of the bill are noted. The proposed Pension Act of 1955 would liberal- 
ize the delimiting dates of the Spanish-American War group from those 
specified in part III to those prescribed by the service pension laws. 
It would also remove the requirement of part III that a veteran must 
have actually participated in the Philippine Insurrection or Boxer 
Rebellion. Another difference in eligibility requirements, which is 
not of great consequence, is that the proposal would preclude payment 
of the $78.75 per month rate of pension unless the veteran (under age 
65) has been rated as permanently and totally disabled for a con- 
tinuous period of 10 years and has been in receipt of pension through- 
out such period. At the present time it is possible, under certain 
circumstances, to award the $78.75 per month rate to a veteran who 
has been rated permanently and totally disabled for a continuous 
period of 10 years but has not received pension during that entire 
period. 

Further, subsection 5 (b) of the bill provides that in determining 
annual income for purposes of the income limitations governing the 
payment of pension under the proposal, certain listed payments shall 
be excluded. Comparable exclusions exist with respect to determining 
annual income for purposes of the part II] income limitations. In addi- 
tion, certain amounts payable as overtime or other additional com- 
pensation to employees of the Federal Government and of the District 
of Columbia municipal government are also excluded by statute 
(59 Stat. 305; 5 U.S. C. 948), and the following are excluded under 
regulations promulgated by the Administrator: Proceeds of a fire- 
insurance policy; the rental value of property owned by and resided 
in by the claimant: the separate income of the wife of a disabled 
veteran; and the value of an increase in stock inventory of a business 
at the end of a year. In this connection, it may be noted in passing 
that the necessity of including item (6), “Payments of insurance under 
laws administered by the Veterans’ Administration” in the subsection 
is not readily apparent in view of item (1) “Payments under laws 
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administered by the Veterans’ Administration because of disability 
or death.” 

Accordingly, the principal effects of the bill would be with respect 
to those veterans of the Spanish-American War group whose initial 
claim for pension or claim for an increased award was filed after the 
effective date of the act. As regards that group, it would (1) reduce 
the authorized monthly rate of pension for persons who performed 
90 days service (or who were discharged for disability incurred in 
service in line of duty) from $101.59 to $78.75; (2) render ineligible for 
pension, persons who served for 70 days or more but less than 90 days 
and who were not discharged for disability incurred in service in line 
of duty; (3) preclude the payment of pension based on age alone or on 
permanent partial disability; (4) preclude the payment of pension 
based on permanent total disability due to the veteran’s willful mis- 
conduct or vicious habits; and (5) restrict the payment of pension to 
those unmarried veterans whose annual income does not exceed $1,400 
or to those married veterans or veterans with minor children whose 
annual income does not exceed $2,700. 

Insofar as persons presently entitled to pension under the provisions 
of part III of Veterans Regulation No. 1 (a), as amended, are con- 
cerned, the bill would have no practical effect, since all of such persons 
would likewise be eligible for pension under the provisions of the pro- 
posed Pension Act of 1955. The proposal would not remove from the 
pension rolls any persons currently in receipt of pension under either 
the service pension laws or part III of Veterans Regulation No. 1 
(a). Accordingly, the practical effect of the bill would be to establish 
a new system of veterans’ pension which would run concurrently with 
the two existing pension systems. 

In addition to the eligibility provisions set forth in the bill which, 
as stated above, are essentially the same as those in part ITI of Veterans 
Regulation No. 1 (a), as amended, the bill also contains a number of 
administrative provisions which, although they are not contained in 
part III, are currently applicable to it. These provisions relate to 
waiver of recovery of overpayments (sec. 7), forfeiture of benefits 
(sec. 8), effective dates of awards and appeals (sec. 9), and penalties 
for improper administration by fiduciaries of estates of veterans 
(sec. 13). Of course, there are numerous other administrative pro- 
visions which, although not contained in part ITI, are applicable to 
that law by reason of their general text, and which for the same reason 
would apply to the proposed act, although not specifically set forth 
therein. It should be recognized, however, that there can be no 
assurance that questions not now anticipated as to the applicability 
of administrative provisions not listed in the bill will not arise after 
the bill’s enactment, or that legal problems brought about by reason 
of the changes from the part III phraseology will not occur. It 
follows, of course, that a safer course to pursue in order to preclude 
any such questions or problems would be to amend part III so as to 
effect the changes in law which are contemplated by the legislation. 

Section 12 of H. R. 3806 proposes to repeal part V of Veterans Reg- 
ulation No. 1 (a), as amended, an obsolete provision of law, which au- 
thorized the payment of pension to otherwise eligible veterans, and the 
dependents of such veterans, who entered military or naval service 
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on or after August 13, 1898, and who left the continental United States 
under orders for service in Guam, Cuba, or Puerto Rico, but who did 
not participate in the Boxer Rebellion or Philippine Insurrection. 

Informally the committee requested certain data regarding Spanish- 
American War veterans on the pension rolls. Thereafter, by letter 
dated February 16, 1955, you requested additional information re- 
lating to that group. The desired information is set forth as an en- 
closure to this letter. 

H. R. 3806, if enacted into law, would not create any additional cost 
to the Government. Its enactment could result in a savings to the 
extent that veterans of the Spanish-American War group whose initial 
claim for pension is filed subsequent to the bill’s effective date would 
receive, upon allowance of the claim, lower rates of pension than are 
currently provided by the service pension laws, and other Spanish- 
American War veterans who are currently eligible under the service 
pension laws would be entitled to nothing. As the number involved 
would undoubtedly be small, the resultant savings would be slight. 
Further, the savings would probably be offset by additional adminis- 
trative expense occasioned by physical examinations and annual in- 
quiries with regard to income in the new cases. 

The Veterans’ Administration would interpose no objection to the 
enactment of H. R. 3806. However, from an administrative point of 
view, rather than establish another pension system, it would be prefer- 
able to accomplish the results sought by the bill by specific amend- 
ments to part III of Veterans Regulation No. 1 (a), as amended, to- 
gether with a provision similar to section 11 of the bill, precluding 
payment of pension under the service pension laws to Spanish-Amer- 
ican War veterans who file claim therefor subsequent to the effective 
date of the bill. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the committee. 

Sincerely yours, 
JoHN S. PATTERSON, 
Deputy Administrator 
(For and in the absence of the Administrator). 


DATA REGARDING SPANISH-AMERICAN WAR VETERANS ON THE PENSION 
ROLLS 


The following statement shows the total number of veterans of the 
Spanish-American War going on the pension rolls during each month 
for the period of July 1, 1952, through January 31, 1955, subdivided 
to show those going on the roll for the first time and those who were 
previously on the rolls and again placed on the roll: 
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Number first | Number pre- 











‘ | Total time on roll | viously on 
Year and month | number | (original | roll, added 
awards) to roll 

ea i sep cic epetnts ankccne Dee atinnednetiianers iin ented = 
ee at ea ba a cet aide alia aaa cail : 26 | 2 
September--_----- ak hahaa hen tlt east none 26 22 | 4 
I a aiicarns Sissatie initia manmade Si athe ieee = 35 33 2 
November--.---- Sk RRs Caetano Seta tetel 17 12 | 5 
December - -..--- eecens ratte us aden ee se 9 12 | 1—3 
1953—January ---.---- aor peacibin al prasten at ulsapri paaerene iat 17 | 14 | 3 
i iindinnsinsasnas wb wneee ahead nabs 29 | 28 | 1 
March ae SES See aa | 28 26 | 2 
April... -- bates hao cian alia oe ae 23 | 20 | 3 
heen aati indatgaeinoie let Searched ys 25 | 19 6 
I ob we dntedd saaceais Sass ; lt 10 4 
IE enna tise +tnckhsibdawem apes a. eee | 28 22 6 

ae eaodh ens 18 16 | 2 
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Nac ncte i _— : wee 15 14 | 1 
November_.... -- : : | 13 12 | 1 
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NG ss. cacti eaene te a 626 | 526 100 








1 Negative figure indicates some reporting error, or correction on total due to an audit. 


Note.—With regard to the number of veterans previously on the roll and again placed on the roll, the 
actual number of such veterans is not areported figure. These figures were derived as follows: The number 
on the roll at the end of the previous month was increased by the number of original awards made during 
the month, this sum was reduced by the number of terminations of awards made during the month. The 
resultant figure was subtracted from the number on the rolls at the end of the month to determine mathe- 
matically the number returned to the rolls during the month. This resultant figure ranges from —3 to 8. 
Any error in the report of the number on the ro]! at end of month (such number being in the magnitude of 
60,000 to 80,000) would accordingly affect the accuracy of this derived figure. However the fact that only 
one negative figure appears, indicates fairly high probable accuracy for this derived figure. 














VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFAIRS, 
Washington 25, D. C., March 17, 1956 
Hon. Ourn E. Teacuer, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Drar Mr. Treacue: Reference is made to your request for a report 
by the Veterans’ Administration on H. R. 1614, 84th Congress, a bill 
to amend the Veterans Regulations to provide an increased statutory 
rate of compensation for veterans suffering the loss or loss of use of an 
eve in combination with the loss or loss of use of a limb. 

The purpose of H. R. 1614 is to amend subparagraph (k) of para- 
graph II, part I, Veterans Regulation No. 1 (a), as amended, to provide 
that if the disabled person, as the result of service-incurred disability, 
has suffered the anatomical loss or loss of use of a creative organ, or 1 
foot, or 1 hand, or blindness of 1 eve, having only light perception, the 
rate of compensation therefor shall ‘be $47 per month for each such 
loss or loss of use independent of any other compensation provided in 
subparagraphs (a) to (j). Under the present provisions of subpara- 
graph (k) the increase is limited to 1 increase of $47, except where 
the oo are in addition to the conditions specified in ‘subparagraphs 
(1) to (n). 

The basic percentage rates of compensation provided for wartime 
service-connected disabilities under subparagraphs (a) to (j) of the 
mentioned veterans regulation range from $17 monthly for 10-percent 
disability to $181 monthly for total disability. Additional and 
specific rates for specified disabilities are set forth in subparagraphs 
(k) through (n), as follows: 


(k) If the disabled person, as the result of service-incurred disability, has 
suffered the anatomical loss or loss of use of a creative organ, or one foot, or one 
hand, or blindness of one eye, having only light perception, the rate of compensa- 
tion therefor shall be $47 per month independent of any other compensation 
provided in part I, paragraph II, subparagraphs (a) to (j); and in the event of 
anatomical loss or loss of use of a creative organ, or one foot, or one hand or 
blindness of one eye, having only light perception, in addition to the requirement 
for any of the rates specified in subparagraphs (1) to (n), inclusive, of part I, 
paragraph II, the rate of compensation shall be increased by $47 per ‘nonth for 
each such loss or loss of use, but in no event to exceed $420 per month. 

(1) If the disabled person, as the result of service-incurred disability, has 
suffered the anatomical loss, or loss of use of both hands, or both feet, or of one 
hand and one foot, or is blind in both eyes, with 5/200 visual acuity or less, or 
is permanently bedridden or so helpless as to be in need of regular aid and attend- 
ance, the monthly pension [compensation] shall be $279. 

(m) If the disabled person, as the result of service-incurred disability, has 
suffered the anatomical loss or loss of use of two extremities at a level, or with 
complications, preventing natural elbow or knee action with prosthesis in place, 
or has suffered blindness in both eyes, rendering him so helpless as to be in need 
of regular aid and attendance, the monthly pension [compensation] shall be $329. 
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(n) If the disabled person, as the result of service-incurred desability, has 
suffered the anatomical loss of two extremities so near the shoulder or hip as to 
prevent the use of a prosthetic appliance or has suffered the anatomical loss of 
both eyes, the monthly pension [compensation] shall be $371. 

The above rates and all other rates of disability compensation 
authorized under Public, No. 2, 73d Congress, and the Veterans 
Regulations, are applicable to veterans of the Spanish-American Wart 
group, World War I, World War II, and veterans of service on or 
after June 27, 1950, and prior to February 1, 1955. Such rates are 
also payable if the specific disabilities were incurred in line of duty 
as the direct result of armed conflict or while engaged in extrahazard- 
ous service, including service under conditions simulating war. 
Except as noted, the rates of compensation payable for disability 
incurred in peacetime service are 80 percent of the wartime rates. 

It is noted that the title of H. R. 1614 refers only to increased 
compensation for the ‘loss or loss of use of an eye in combination 
with the loss or loss of use of a limb.’”’ However, the bill, if enacted, 
would increase the compensation payable, independent of the basic 
percentage rates of compensation, for any combination of loss or loss 
of use of a creative organ, foot, or eye or combination of loss or loss of 
use of a creative organ, hand, or eye. The loss or loss of use of both 
hands or both feet or of one hand and one foot are combinations of 
disabilities generally recognized as causing total permanent disability 
which normally requires the regular aid and attendance of another 
person and is compensable under subparagraph (1) above mentioned 
at a monthly rate higher than the basic percentage rate for total disa- 
bility. 

Section 2 of H. R. 1614 provides that “any increased compensation 
because of a combination of blindness of one eye with another disa- 
bility,”’ as therein authorized, shall be effective as of the first day of 
the first month following the date of enactment. The bill does not 
specify an effective date for increased compensation as a result of the 
loss or loss of use of a creative organ in combination with the loss or 
loss of use of a hand or foot. 

Section 202 (3) of the World War Veterans’ Act, 1924, as amended 
(repealed by Public, No. 2, 73d Cong., March 20, 1933, and reenacted 
with limitations by Public, No. 141, 73 Cong., March 28, 1934) 
provides in pertient part: 

There shall be paid to any person who suffered the loss of the use of a creative 
organ or one or more feet or hands as the result of an injury received in the active 
service in line of duty between April 6, 1917, and November 11, 1918, compensation 
of $25 [now $47] per month, independent of any other compensation which may 
be payable under this Act * * *, 

It has been long established that the disjunctive provisions of 
section 202 (3) of the World War Veterans’ Act, 1924, as amended, 
preclude the payment of two statutory awards thereunder. Similar 
limiting provisions were contained in subparagraph (k), paragraph II, 
part I, Veterans Regulation No. 1 (a), as originally promulgated. 
Subparagraph (k) was amended by Public Law 182, 79th Congress, 
to authorize the payment of the additional amount for loss or loss of 
use of the body parts therein referred to in addition to the specific 
rates specified in subparagraphs (1) to (n), inclusive, and this amend- 
ment provided that the amounts so authorized shall be payable “for 
each such loss or loss of use.’’ However, no provision for the pay- 
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ment of additional compensation for more than one loss in the case 
of veterans in receipt of a basic percentage rate of compensation 
(authorized under subpar. (a) to (j)) was included in Public Law 182. 

The basic rates of compensation for service-connected disability 
under the act of March 20, 1933, and the Veterans Regulations issued 
pursuant thereto, are based generally on the theory that the amount 
of compensation payable should be proportionate to the degree of 
disability resulting from injury or disease. The authorizing of special 
rates of compensation in excess of those prescribed according to the 
degree of disability involves a policy which is primarily for determina- 
tion by the Congress. But it must be recognized that in the absence 
of a medical or other sound basis for such special awards they create 
inequities and are difficult to justify. 

The Veterans’ Administration does not have available data on 
which to base an estimate of the cost of H. R. 1614, if enacted. 

It is believed that the basic principle that the amount of compensa- 
tion payable should be proportionate to the extent of disability is 
sound and that legislative proposals to make additional exceptions, 
if favorably acted upon, may contribute to adverse criticism and pos- 
sible impairment of the compensation program. Accordingly, the 
Veterans’ Administration is unable to recommend favorable considera- 
tion of H. R. 1614 by your committee. 

Due to the urgent request of the committee for a report on this 
measure, there has not been sufficient time in which to ascertain 
from the Bureau of the Budget the relationship of the proposed 
legislation to the program of the President. 

Sincerely yours, 
JoHn S. PATTERSON, 
Deputy Administrator 


(For and in the absence of the Administrator). 











VETERANS’ ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR OF VETERANS’ AFFarrs, 


Washington 25, D. C., March 18, 1955. 
Hon. Ourn E. Teacue, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington 25, D. C. 


Dear Mr. Txacue: This is in reply to your request for a report on 
H. R. 2207, 84th Congress, a bill to extend the time for filing applica- 
tion for payment on the purchase price of an automobile or other 
conveyance by disabled veterans whose qualifying disabilities occurred 
after their discharge or release from active service. 

The purpose of this bill is to afford additional time for filing applica- 
tion under Public Law 187, 82d Congress, for assistance in purchasing 
an automobile or other conveyance to disabled veterans whose 
service-connected disability has not progressed to a point involving 
loss or loss of use of one or both feet or hands or permanent impairment 
of vision until after their separation from active service. 

Public Law 187, 82d Congress, enacted October 20, 1951, provides 
for the payment by the Administrator of not to exceed $1,600 on the 
purchase price of a suitably equipped automobile or other conveyance 
for each veteran of World War II or of service during the period from 
June 27, 1950, through January 31, 1955 (as fixed by the President), 
who is entitled to compensation under the laws administered by the 
Veterans’ Administration for loss or permanent loss of use of one 
or both feet, or one or both hands, or permanent impairment of vision 
of both eyes to a specified degree, due to disability incurred or aggra- 
vated by active service during either of such periods. Section 5 of 
this law requires that application for this benefit be made within 
three years after October 20, 1951 (the effective date of the act), 
where the veteran was discharged or released prior to that date, or 
within 3 years after the date of discharge or release from active 
service if the veteran is not discharged or released until on or after 
such effective date. 

In its reports of February 17, 1955, on H. R. 733, 84th Congress 
and H. R. 711, 84th Congress (Committee Prints Nos. 24 and 25), 
which are proposals to extend the time limit from 3 to 5 years, the 
Veterans’ Administration had indicated the view that as a general 
limitation the existing 3-year period for filing application is adequate. 
However, it was pointed out that there will exist a few unusual 
situations in which the service-incurred disability will not have 
progressed to the point of amputation or loss of use or the required 
impairment of vision until after the end of the 3-year period. This 
situation would not be corrected in all possible future cases by simply 
extending the overall period for filing by a fixed additional amount 
of time measured from the date of discharge fron, service. 

While the present bill is concerned only with the exceptional case in 
which the qualifying condition does not arise until after discharge, 
it does not limit the extension of time to the situation in which this 
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occurs more than 3 years following separation from service. It is 
proposed by the bill to grant a full 3 years from the time the required 
loss, loss of use, or blindness comes into existence subsequent to 
discharge or release from service. This is apparently based upon the 
theory that only in this manner will there be made available to those 
concerned an opportunity for obtaining governmental assistance in 
purchasing a vehicle which is equal in all respects to that enjoyed by 
those whose qualifying disability existed at the time they were released 
from active service. 

Krom an administrative standpoint, it may be expected that some 
difficulties would be encountered under this proposal, if enacted, in 
those instances in which it might be necessary to establish the exact 
date on which the veteran’s disability attained the status required by 
the statute in order to apply the 3-year time limit for filing a claim. 
This would be comparatively simple in a case involving service- 
connected disability of a leg resulting in amputation following dis- 
charge from the service. However, the determination as to precisely 
when a permanent loss of use of the hand or foot occurred as a result 
of the service-incurred disability could easily be fraught with uncer- 
tainty in specific cases. A similar problem could be presented in a 
case in which it is asserted that visual impairment did not develop to 
the specific degree outlined by section 1 of Public Law 187 until some- 
time after separation from service. 

However, notwithstanding the foregoing administrative considera- 
tions, it is believed that the equities in favor of the group affected 
outweigh the administrative problems involved, particularly when it is 
realized that these situations would be few in number and the deter- 
mination of whether the condition arose within 3 years prior to the 
filing of claims would not ordinarily require a finding of the precise 
date on which the disability attained the required status. 

It is not possible to determine the number of persons who might be 
eligible, or who might become eligible, for the benefits of Public Law 
187, 82d Congress, if this bill were enacted. Accordingly, no estimate 
of cost can be submitted, but it is believed that the increased cost to 
the Government would be relatively small. 

Under all the circumstances, it is the view of the Veterans’ Admin- 
istration that this proposal merits the favorable consideration of the 
committee. 

Advice has been received from the Bureau of the Budget that there 
would be no objection to the submission of this report to the 
committee. 

Sincerely yours, 
JoHN S. PATTEerRson, 
Deputy Administrator 
(For and in the absence of the Administrator). 
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VETERANS OF FoREIGN WARS OF THE UNITED STATEs, 
Kansas City, Mo., March 11, 1955. 
Mr. Ouin E. TEAGUE, 


Chairman, House Committee on Veterans’ Affairs, 
Old House Office Building, 
Washington, D. C. 

Dear Mr. Teacue: This is in reply to your inquiry requesting that we advise 
you of the position of the Veterans of Foreign Wars in regard to H. R. 3805 and 
H. R. 3806. 

H. R. 3805 appears to be merely a codification of the compensation laws so that 
the present patchwork of separate legislation will be contained in one Publie Law. 

As we have previously pointed out in testimony before your Committee, the 
present compensation rates do not conform to the recommendations of the Veterans 
of Foreign Wars. However, since H. R. 3805 makes no change in the rate struc- 
ture and does serve a very useful purpose in simplifying the legislative enact- 
ments, we are pleased to give our support to this proposal and urge favorable 
action by your committee. 

H. R. 3806 would codify the pension laws in much the same way that H. R. 3805 
does the compensation laws, but in addition thereto would make some changes in 
pension rates. The Veterans of Foreign Wars is committed by resolution of its 
last national encampment to the increase of pension rates for veterans of all wars. 
Since H. R. 3806 adopts the lower pension rates and makes it applicable to the 
veterans of all wars, it is not in accord with the official position of the Veterans of 
Foreign Wars and, therefore, we must recommend against favorable action. 

In years past, the Veterans of Foreign Wars has frequently urged an increase 
in pension rates for the nonservice disabled. At the same time we have also 
frankly stated that we were not able to judge the proper level of expenditures 
of the Federal Government or to determine the amount of money the Nation 
could afford to spend for benefits to the nonservice disabled. We have con- 
sistently placed the solvency of the Nation above other considerations, but have 
always urged that expenditures for veterans should be considered in connection 
with and bear a proper relationship to other essential expenditures of Govern- 
ment. Within this framework I wish te again suggest that pension rates are 
inadequate. I wish also to emphasize that if the need for economy is to prevent 
an increase in pension rates under present rules of eligibility, then we wish to 
suggest that eligibility requirements be changed so as to permit increased pay- 
ments to thousands of disabled veterans who have endured long and arduous 
overseas service. 

I am sorry that it is not possible for us to approve H. R. 3806 as it is now 
written and hope that the foregoing will make our position on this subject clear. 

Respectfully yours, 
Omar B. Ketcuvum, Director. 





AMVETS Nationa, HEADQUARTERS, 
Washington, D. C., March 15, 1955. 
Hon. Ouin E. Treacue, 
Chairman, Veterans’ A ffairs Committee, 
House of Representatives, Washington, D. C. 


Dear Mr. Teacue: Thank you for your letter of February 9, 1955, wherein 
you enclose copies of H. R. 3805 and H. R. 3806 for our study and comment. 

AMVETS endorse the principle embodied in these 2 measures—that of 
codifying into 1 statute the many laws controlling the payment of compensa- 
tion for service-connected disability and in another law, all legislation on the sub- 
ject of non-service-connected pensions. There has been a long standing need for 
legislation of this type. It will lend itself to simplified administration and more 
uniform interpretation by the various adjudication facilities. 

We urge your committee, however, in considering these measures, to resist any 
attempt to eliminate or curtail compensation or pension benefits. AMVETS 
appreciate this opportunity to comment upon the pending proposals. We shall 
be prepared to discuss them in detail when hearings are scheduled. 

Sincerely yours, 
JoHN R. Hoven, 
National Legislative Director 


SS 
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[Excerpt from statement by staff of National Rehabilitation Commission, The American Legion— 
H. R. 3805, Veterans Compensation Act of 1955—H. R. 3806, Pension Act of 1955] 


Marcu 14, 1955. 


+ + * * * * * 


H. R. 3806—Pernsion Act or 1955 


1. H. R. 3806 would drastica'ly curtail the benefits now available to veterans of 
the Spanish-American War. Some of those benefits are: Pension based upon 
age a'one; the fact that payment of pension is not subject to annual income 
limitations; the fact that the veteran need not be unemployable; the fact that 
pension may be paid even if the disability is the result of misconduct; higher rates 
in some cases; and eligibility based upon 70 days rather than 90 days. This bill 
would also remove the requirement of actual participation in the Philippine 
Insurrection or Boxer Rebellion. 

2. Existing law (Puktlic 311, 83d Cong.) contains a provision for a permanent 
rating after a rating of permanent tota! disability has been in effect for 20 or more 
years. H. R. 3806 does not contain such a provision. 

3. As to pension payable to veterans of World War I, World War II and the 
Korean conflict, the other provisions of the bill are essentially the same as those of 
Veterans Regulation 1 (a), part III. One substantive change is that under H. R. 
3806, where the veteran is under age 65, the higher rate of pension would not be 
payable unless the veteran has been rated permanently and totally disabled for a 
continuous period of 10 years and has been in receipt of pension throughout such 
period. Under a construction of the language of Veterans Regulation 1 (a), 
part III by the VA it is now possible under certain circumstances for a veteran to 
receive the higher rate of pension where he has been rated permanently and 
totally disabled for a continuous period of 10 years even though he did not receive 
pension during the entire period. 

4. Lega! questions will arise by virtue of the fact that the language contained in 
H.R. 3806 varies in some cases from that previously used in Veterans Regulation 
1 (a), part III. Further lega! problems will be encountered involving the appli- 
cei ity of certain administrative provisions previously promulgated in connection 
with Veterans Regulation 1 (a), part ITI. 

5. In summary, we would oppose H. R. 3806 for the reasons given above and 
for the further reason that it would be unwise to establish an additional pension 
system coexisting with Veterans Regulation 1 (a), part IIT. 

It seems cumbersome and unreasonable to amend and revise the laws relating 
to pension without actua!ly amending the existing pension law, namely, Veterans 
Regulation 1 (a), part III. It seems to defeat the purpose of the bill to create this 
additional pension system and to in fact require in some cases cross reference to 
the existing pension law (sec. 2 (5) (C), p. 3). 

T. O. Kraape., Director. 





VETERANS’ ADMINISTRATION, 
OFFICE OF ASSISTANT ADMINISTRATOR, 
Washington, D. C., March 17, 1955. 
Hon. Orin E. Treaaue, 
Chairman, Committee on Veterans’ Affairs, 
House of Representatives, 
Washington, D. C. 


Dear Mr. Teacue: I have your letter of March 15, 1955, transmitting a copy 
of a statement by staff of National Rehabilitation Commission, the American 
Legion, dated March 14, 1955, concerning H. R. 3805 and H. R. 3806, 84th 
Congress. This will reply to that portion of the letter relating to H. R. 3806. 

The statement (pp. 4 and 5) contains five numbered comments on H. R. 3806 
followed by an unnumbered comment on the bill. Nos. 1, 3, and 4 conform 
substantially to views expressed in the Veterans’ Administration report on the 
bill dated March 16, 1955. Comment No. 2 states that H. R. 3806 does not con- 
tain provisions currently set forth in the act of March 17, 1954 (Publie Law 311, 
83d Cong.). That is correct. However, because of its general reference to a 
rating made for pension purposes ‘‘under laws administered by the Veterans’ 
Administration,” it appears that Public Law 311 would apply to cases adjudicated 
under H. R. 3806, if enacted into law. 
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As regards zomment No. 5 and the unnumbered comment, attention is invited 
to the second last paragraph of the Veterans’ Administration report on the bill. 
Very truly yours, 
G. H. Brrpsaxt, 
Assistant Administrator for Legislation. 


|Report of Special Committee of National Rehabilitation Commission, March 3, 1955] 
H. R. 3805, VeTeRANS COMPENSATION Act oF 1955 
H. R. 3806, Penston Act or 1955 


On February 8, 1955, Congressman Teague introduced H. R. 3805 and H. R. 
3806. The Congressman has advised the American Legion that the general 
purpose of these bills is to place in one law all the provisions relative to disability 
and death compensation, and to place in a second law all the provisions relative 
to disability pension. Congressman Teague has emphasized that the proposal 
would not take any beneficiary off the rolls, nor reduce the amount of his com- 
pensation or pension. 

The committee is aware of the need for simplification of the complex body of 
laws relating to veterans. The committee is also cognizant of the problems 
inherent in the codification of any system of legislative enactments. ‘Lhe com- 
mittee considered, too, the relationship to the proposal of the studies and reports 
of the Kaplan committee, the congressional Committee on Survivors Benefits, 
and the Presidential Commission on Veterans’ Pensions. 

For these reasons, and because there has not been sufficient time to make a 
detailed analysis of the provisions of the bills, the committee recommends that 
this matter be referred for further study to the staff of the National Rehabilitation 
Commission. 


Approved by the National Rehabilitation Commission, assembled on March 
4, 1955. 

Mr. Dorn. We will hear first from the gentleman from Florida, 
Mr. Bennett. 


STATEMENT OF HON. CHARLES E. BENNETT, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF FLORIDA 


Mr. Dorn. May I say that we are delighted to have you here and 
we know of your love and affection for the veterans of this country. 
We also know of your service in World War II. We are very happy 
to have you with us before this subcommittee. 

I think you know the gentlemen here, Mr. Thomson and Mr. 
Diggs. 

Will you go ahead, please. 

Mr. Bennett. Thank you very much, Mr. Chairman, for this 
opportunity of appearing before you, and testifying in favor of 
H. R. 2207 and H. R. 5089. These are meritorious bills and I am 
happy to express my wholehearted approval of them. 

However, I would like to discuss here today a problem which I 
believe was not called to the attention of the drafters of H. R. 2207 
and which I believe justifies an amendment to this bill. The problem 
is illustrated by the case of a constituent of mine, Mr. Henry E. Cail 
of Jacksonville, Fla. 

Mr. Cail was injured in service during 1943. At first it seemed that 
his injury was not serious or disabling. However, his condition stead- 
ily deteriorated until he was permanently and totally disabled several 
years after the accident. 

Mr. Cail was prompt in filing claim for compensation and assidu- 
ously pursued it, but he had great difficulty in convincing the Veterans’ 
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Administration of the chain of causation between the original accident 
and his disability. Finally, however, he was able to do so on Decem- 
ber 18, 1954. Until this time he had not acquired the service-con- 
nected status which is necessary to obtain the benefit involved in 
H. R. 2207. Unfortunately, this was after the deadline for filing for 
this automobile benefit. 

An amendment to H. R. 2207 is needed to permit Mr. Cail and 
other veterans who establish their service-connected claims after 
October 20, 1954, to apply for and obtain these benefits. This is 
only right and just. 

By the nature of things the evidence supporting some claims is 
not as clear as that supporting others. That cannot be helped. But 
once a claim is established there is no reason in justice and good 
conscience for those who had difficulty in establishing their claim 
to be deprived of benefits available to those with disabilities of like 
degree who had no such difficulty. 

This deficiency in H. R. 2207 would be cured by inserting the follow- 
ing provision in H. R. 5089, introduced yesterday by our colleague, 
Mr. Diggs of Michigan, who is here with us today: 

Notwithstanding the foregoing time limits, no otherwise eligible veteran shall 
be denied the benefits of this Act who makes application within one year from 
the date on which his entitlement to compensation for loss or permanent loss of 
use of one or both feet, or one or both hands, or permanent impairment of vision, 
as specified in section 1, shall have been determined. 

Of course, the enactment of Mr. Diggs’ bill would have the same 
desirable effect as amendment of H. R. 2207. The result would be 
achieved whether the legislation is brought forth by the Diggs’ bill 
or by amendment of H. R. 2207. 

Thank you very much, Mr. Chairman and members of this com- 
mittee, for giving me the privilege of testifying here today. 

I want to congratulate Mr. Diggs for discovering this difficulty and 
correcting it by the legislation he introduced. I am deeply convinced, 
as the result of a specific constituent’s problem, that this provision 
which I have quoted from your bill is necessary. 

Mr. Dorn. Mrs. Rogers is not here at the present moment so I am 
going to ask Mr. Clark of the DAV to come forward, please. 

I thing all of you gentlemen on the subcommittee and the staff are 
acquainted with Mr. Clark, who really needs no introduction. So you 


just go ahead and say whatever you would like concerning this 
legislation. 


STATEMENT OF OMER W. CLARK, NATIONAL DIRECTOR OF 
LEGISLATION, DISABLED AMERICAN VETERANS, ACCOMPANIED 
BY CHARLES E. FOSTER, ASSISTANT NATIONAL DIRECTOR OF 
LEGISLATION, AND CHESTER A. CASH, ASSISTANT DIRECTOR, 
DISABLED AMERICAN VETERANS 


Mr. Crark. Mr. Chairman aud members of the committee, we 
appreciate the opportunity to speek to vou really on the program today 
because the assistant director, Mr. Soster, and 1 must leave town. 
On my right is Mr. Cash, the assistant director of the Disabled Vet- 
erans. 

The Disabled American Veterans appreciates the opportunity to 
appear before you this morning in support of certain of the bills on 
which you are holding hearings. 
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H. R. 711 and H. R. 733 are identical, except for their title, and 
would amend Public Law 187, 82d Congress. Amendments proposed 
by these 2 bills have for their purpose an extension of time in which 
to apply for the benefits specified in section 1 of the act of from 3 to 
5 years after October 20, 1951, or 5 years after the date of the veterans’ 
discharge or release from active service if such discharge occurs after 
October 20, 1951. 

A further amendment set forth in these two bills would make the 
benefits specified in section 1 of Public Law 187 available to persons 
who have not been discharged or released from active service but who 
have remained in the active service since sustaining the specified 
disabilities. Under the proposed amendment these persons would 
have 1 year after the effective date of the amendment to apply for 
such benefits. 

H. R. 2207 likewise amends Public Law 187, 82d Congress. The 
amendment has for its purpose the extension of such benefits to 
veterans who sustained the disabilities specified in section 1 subsequent 
to the cutoff date. The amendment would permit them to apply 
within 3 years after the occurrence of such disabilities. 

The DAV endorses the amendments proposed in these three bills. 
Information we have received from our national service officers 
throughout the country indicates that there are a number of veterans 
with the disabilities specified in section 1 of Public Law 187 who for 
various reasons failed to file a timely application for an automobile. 
The 2-year extension in our opinion would provide a fair and reason- 
able opportunity for these seriously disabled veterans to secure the 
benefits Congress intended for them. 

Under regulations adopted by the various military establishments 
since the end of World War II it is possible for officers and enlisted 
personnel to remain in the active military service even though they 
may be amputees. A number of combat wounded veterans have 
availed themselves of this opportunity and we feel that they should 
not be deprived of the benefits provided by Public Law 187 because 
of their desire to remain in the active military service. 

The amendment proposed by H. R. 2207 we feel is particularly 
meritorious. A number of cases have come to our attention of veterans 
with serious wartime, service-incurred disabilities who have been 
unable to qualify for the benefits provided in section 1 of Public Law 
187. Subequently, and after the time for filing for these benefits had 
expired, it became necessary for these veterans to undergo an amputa- 
tion because of their service-incurred disability. H. R. 2207 would 
permit these veterans to apply for the benefits within 3 years after 
the occurrence of such disability. 

We recommend to this committee that it report a clean bill in- 
corporating the amendments to Public Law 187, 82d Congress, 
proposed by H. R. 711, 733, and .2207. 

At our last national convention the delegates adopted a resolution 
to extend the benefits of Public Law 187 to World War I veterans 
and we further recommend to the committee that it favorably consider 
such an amendment. With the permission of the chairman I would 
like to file a copy of this resolution at this point in the record. 

Mr. Dorn. Without objection it is so ordered. 

(Material referred to follows: ) 
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RESOLUTION No. 79. AUTOMOBILES FOR WorLD WAR I VETERANS 


Whereas there is now pending before the Congress of the United States a bill, 
H. R.. 8330, to provide free automobiles for certain disabled veterans of World 
War I and to extend the limit for World War II and Korean disabled \ eterans, and 

Whereas this bill is pending before the House of Representatives in Washington, 
D. C.: Now, therefore, be it 


Resolved by the Discbhled American Veterans, That we go on record requesting 
favorable action on this bill. 

Mr. Crark. H. R. 712, 732, and 1614: These three bills have for 
their purpose the awarding of multiple special monthly compensation 
for certain anatomical losses. Pursuant to subsection (k) of Public 
Law 182, 79th Congress, as amended, a veteran who has suffered the 
anatomical loss or loss of use of a creative organ, or | foot, or 1 hand, 
or blindness of 1 eye is entitled to special monthly compensation of 
$47. If any of these enumerated anatomical losses exist in combina- 
tion with the losses specified in other subsections of the law the veteran 
is entitled to special monthly compensation of $47 for each such loss. 
However, if the veteran is rated under subsection (k) and has 2 or 
more of the above-enumerated anatomical losses he can receive but | 
statutory award of $47 per month. 

While these three bills have similar titles it is our opinion that 
H. R. 1614 which seeks to amend subsection (k) of Public Law 182 is a 
much better bill. The amendment proposed to subsection (k) adds 
the words, beginning on line 1, page 2 of the bill “for each such loss or 
loss of use.”” The addition of these words would extend specific 
authority to the Veterans’ Administration to award $47 per month 
special compensation for each of the losses enumerated in subsection 
(k) whenever they exist in combination. At the present time the 
VA has construed subsection (k) to mean that the veteran is entitled 
to $47 per month special compensation for one or more of the ana- 
tomical losses enumerated in subsection (k). 

A specific example of what we are discussing would be that of a 
veteran who has the service-incurred blindness of 1 eve in combina- 
tion with the loss or loss of use of 1 hand, the loss of a creative organ. 
Such a veteran would be rated under subsection (k) and receive but 
1 special monthly compensation award of $47. If the amendment 
proposed in H. R. 1614 is enacted into the law this veteran would be 
entitled to special monthly compensation of $47 for the blindness in 
1 eye, $47 for the loss of his hand, and $47 for the loss of his creative 
organ. 

This committee should favorably report H. R. 1614 in all fairness 
to disabled veterans having multiple anatomical loss or loss of use as 
defined in subsection (k). 

Congress has already determined that a veteran is entitled to special 
monthly compensation of $47 for blindness in 1 eye, loss or loss of use 
of a creative organ, or 1 foot, or 1 hand. It seems to be a matter of 
just plain simple arithmetic that the veteran who has suffered an ana- 
tomical loss of a hand or a foot in combination with blindness of 1 eye 
or the loss of a creative organ should be entitled to $47 per month for 
each such loss. 

So that there can be no misunderstanding we would like to point 
out to the committee that special monthly compensation authorized 
under subsection (k) is in addition to monthly compensation awarded 
veterans for their rated disabilities under subsections (a) to (j) inclusive. 
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This proposed amendment would affect but few seriously disabled 
veterans and we would like to point out that in no event would it 
increase the $420 ceiling established by law. We understand the Vet- 
erans’ Administration is unable to give any estimate of the number 
of veterans who would benefit from this amendment. 

I would like to interject there, Mr. Chairman, that the number we 
have of record is very small. 

Counse.. Mr. Chairman, on that point I want to ask Mr. Clark 
a question: What would be an example of the compensation which a 
veteran in this category receives today and what would he receive 
under this new bill, H. R. 1614? 

Mr. Cuark. With your permission, Mr. Chairman, I think I will 
ask Mr. Cash to try to answer that question. 

Mr. Casu. The example of a veteran who might benefit from this 
proposed amendment would be one who has an enucleation of an eye, 
who has lost or lost the use of an arm by amputation or otherwise and 
who at the same time might have lost or lost the use of a creative organ. 
Such a veteran might conceivably be entitled to a combined rating, 
in round figures to 80 percent, entitling him to a basic compensation 
rate. 

Such a veteran would, under the law as it is now, be entitled to only 
1 statutory award of $47 inasmuch as the law now prevents him from 
being awarded additional statutory awards for the other losses or 
losses of use. This amendment would permit this veteran to be 
entitled to a special monthly allowance for each of the enumerated 
losses, an allowance of $47 for the arm, one for the creative organ, and 
another for the loss or enucleation of the eye. In other words, the 
veteran would be entitled to 3 times $47 in special monthly allowance 
plus the 80-percent base rate of compensation ordinarily otherwise 
entitled. 

CounseL. To make it specific that would mean that today he 
would get roughly $192, $145 for 80 percent, plus $47? 

Mr. Casu. That is right. 

CounsgEL. Under this bill H. R. 1614 he would get $145 plus 3 times 
$47 which would be roughly $286? 

Mr. Casu. That is correct. 

CounsEL. Thank you. 

Mr. Criarx. H. R. 4490 is a technical amendment to Veterans 
Regulation No. 1 (a), part I, paragraph i. This amendment is neces- 
sary so that officers retired for disability during the Korean conflict 
within the meaning of section 212 (b) of Public Law 212, 72d Con- 
gress, as amended, can receive disability retired pay as well as com- 
pensation from a Federal Government civilian office or position in 
excess of $3,000 per annum. 

Section 212 of Public Law 212, 72d Congress, commonly referred to 
as the Dual Compensation Act, bars a retired officer who holds a 
civilian office or position, appointive or elective, under the United 
States Government, or the District of Columbia Government, from 
receiving retired pay concurrently with the salary from such office or 
position in excess of $3,000 per annum, 

Subsection (b) of the same act excepts from this probibition Regular 
or emergency commissioned officers retired for disability— 

(1) ineurred in combat with an enemy of the United States, or (2) caused by an 


instrumentality of war incurred in line of duty during an enlistment or employ- 
ment as provided in Veterans Regulation Numbered 1 (a) part I, paragraph i. 


er 
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The enlistment or employment so provided in Veterans Regulation 
No. I (a) is limited to active service in the Spanish-American War or 
active participation in the Boxer Rebellion or Philippine Insurrection 
or active service in the World War or in World War II. 

The amendment provided by H. R. 4490 will add to the above 
military operations or wars retired officers who had active service on 
or after June 27, 1950, and prior to February 1, 1955. 

The Disabled American Veterans wholeheartedly recommends to 
this committee that it approve and favorably report the bill, H. R. 
4490. As stated above the sole effect of this amendment will be to 
put officers retired for disability as a result of combat or the explosion 
of an instrumentality of war during the Korean conflict on the same 
basis with World War I and II officers retired for disability insofar as 
holding a civilian office or position under the United States Govern- 
ment is concerned. 

Mr. Chairman, we urge your subcommittee to give favorable con- 
sideration to our several recommendations. We always appreciate 
appearing before the Veterans’ Affairs Committee and we hope we 
have been of some assistance to you in your deliberation. 

Mr. Dorn. Have you any questions, Mr. Diggs? 

Mr. Diccs. No questions. 

Mr. Dorn. Have you any questions, Mr. Thomson? 

Mr. THomson. No questions. 

Mr. Dorn. Thank you very much, Mr. Clark. We are always 
delighted to have you with us. 

Mr. Crark. Thank you, gentlemen of the committee. 

Mr. Dorn. Gentlemen of the subcommittee, we are glad to have 
Mrs. Rogers with us thismorning. Mrs. Rogers, will you come around 
and we will be more than delighted to hear from you. 

Mrs. Rogers is the former chairman of this committee for a number 
of years and I am sure the gentlemen of the subcommittee are always 
delighted to hear from her. 


STATEMENT OF HON. EDITH NOURSE ROGERS, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF MASSACHUSETTS 


Mrs. Rogers. Thank you very much, Mr. Chairman. I would like 
to appear and endorse the bills. You have, I notice, a number of 
bills for extending the time for the application of the money toward 
the purchase of automobiles and also the double rating for the men 
who have lost an eye, an arm or leg, or have two combined disabilities. 

Of course, I do not care what bill comes out. It is the principle of 
the thing that I am endorsing. I do not want to take up the time of 
the committee because you have many distinguished witnesses here. 

Mr. Dorn. We are delighted to have your endorsement of this 
legislation. Thank you very much. 

The next witness is Mr. John Holden of the AMVETS. We are 
very glad to have you with us, Mr. Holden. 


STATEMENT OF JOHN R. HOLDEN, NATIONAL LEGISLATIVE 
DIRECTOR, AMVETS (AMERICAN VETERANS, WORLD WAR II) 


Mr. Houtpen. Mr, Chairman and members of the committee, 
AMVETS appreciate this opportunity to present our views on the 
several measures pending before you today. 
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We particularly wish to thank this committee for scheduling public 
hearings on the three proposals designed to correct an inequity in the 
present compensation structure pertaining to statutory awards. I am 
speaking specifically of H. R. 712, H. R. 732, and H. R. 1614, all 
providing ine reased statutory compensation tor the loss or loss of use 
of an eye in combination with the loss or loss of use of a limb. 

Under existing law, the veteran who has lost or lost the use of an 
eye is entitled to a statutory award of $47 monthly in addition to the 
prescribed schedular rating for that disability. The veteran who has 
lost the use of an arm or leg also receives a statutory award of $47 
monthly. The unfortunate veteran who loses both an eye and an 
arm or leg, however, receives only one statutory award of $47 monthly. 
Had he sustained the loss of all three—that is an eye, an arm, and a 
leg—he would receive, in effect, three statutory aw: ards of more than 
$47 monthly. 

All three bills will correct this inequity—H. R. 712 and 732 by grant- 
ing the same statutory award for the loss or loss of use of an eve in 
combination with the loss or loss of use of a limb as that presently in 
effect for both feet or both hands, one hand and one foot, or blindness 
in both eves. 

One apparent error existing in both bills is noted. The current rate 
of compensation under subparagraph (1) of paragraph II, part I, 
Veterans Regulation No. 1 (a) is $279 monthly. The rate specified in 
H. R. 712 and 732 under the same paragraph (1) is $266 monthly. 
Adoption of either measure in its present form, while granting an 
increase to one class, would result in a reduction in compensation to 
those presently rated under this paragraph. 

Recognizing that there may be some validity to the argument that a 
veteran who suffers the loss of both hands or both feet is more disabled 
than the veteran who sustained the loss of one leg and an eye, 
AMVETS endorse H. R. 1614. This measure merely authorizes the 
payment of $47 monthly for each of the losses enumerated in sub- 
paragraph (k)—creative organ, one hand, one foot, or an eye. It 
does not disturb the assigned schedular rating. 

For example, the minimum total monthly payment under H. R. 
1614 for the loss of an eye and a leg will be $203 while the maximum 
will be $257. The variation, of course, is occasioned by the assigned 
schedular rating which is controlled by the level of the amputation. 

AMVETS have been seeking the correction of this obvious inequity 
for a number of vears. It is our considered judgment that H. R. 
1614 offers the best solution to the problem. We, therefore, urge 
this committee to report this bill as soon as possible. 

H. R. 711 and H. R. 733 would provide additional time for amputees 
and other seriously disabled veterans to file applications for assistance 
in purchasing automobiles. Both measures would also extend this 
benefit for a limited period of 1 year to active duty personnel sus- 
taining similar disabilities. 

The bill H. R. 2207 would afford those who suffer qualifying 
disabilities after discharge from service the opportunity to file appli- 
cation for 3 years after the occurrence of such disability. 

All of these proposals, in our opinion, have considerable merit. 
They are being watched with interest in the amputee wards of our 
service hospitals. Many veterans of the Korean conflict and even 
World War II are still undergoing amputations as a direct result of 














404 MISCELLANEOUS BILLS 


their war injuries. The fate of this legislation has an important 
bearing on the morale as well as the rehabilitation plans of these 
service people. 

AMVETS, therefore, urges this committee to report a clean bill 
containing (1) a modest extension of the time limit for filing, (2) a 
proviso that persons on active duty may file and be entitled to this 
benefit, and (3) a reasonable extension of the time limit for filing by 
those veterans whose qualifying disabilities occurred after their 
discharge or release from active service. 

I have just received this morning a copy of Mr. Diggs’ bill H. R. 
5089, introduced yesterday, I believe, which in essence contains all 
three of the provisions that we are seeking in this legislation. There- 
fore, we heartily endorse H. R. 5089. 

With respect to H. R. 4490, this would amend Veterans Regulation 
I (a) to permit officers who served during the Korean conflict and who 
were retired for disabilities occurring in combat or caused by an instru- 
mentality of war to receive retirement pay concurrently with the 
receipt of salary in excess of $3,000 per annum for United States 
Government employment. This is a benefit that is presently avail- 
able to Spanish-American War, World War I, and World War II 
officers. In the interests of equity we urge the favorable reporting 
of H. R. 4490. 

We appreciate having been afforded the opportunity to appear 
before you today, sir. 

Mr. Dorn. In that it embodies the recommendations of the other 
three? 

Mr. Ho.pen. Yes, sir. 

Mr. Dorn. Mr. Diggs, do you have any questions? 

Mr. Diges. No questions. 

Mr. Dorn. Mr. Thomson? 

Mr. THomson. No questions. 

Mr. Dorn. Thank you very much, Mr. Holden. We have been 
glad to have you here. 

The next witness is Mr. Downer. Mr. Downer, I think everyone 
here is acquainted with you. We are happy to have you here. Go 
right ahead. 


STATEMENT OF ADIN M. DOWNER, ASSISTANT LEGISLATIVE 
REPRESENTATIVE, VETERANS OF FOREIGN WARS OF THE 
UNITED STATES 


Mr. Downer. My name is Adin M. Downer. I am assistant 
legislative representative of the Veterans of Foreign Wars of the 
United States. 

Mr. Chairman, if you have no preference as to the order of pro- 
cedure I will commence with the discussion of H. R. 3806. 

Mr. Dorn. That is quite all right. 

Mr. Downer. The Veterans of Foreign Wars is opposed to the 
enactment of this bill. 1am sorry to say that, Mr. Chairman, as we 
recognize that there is a great deal of merit in this bill. We are 
required to oppose it because of the fact that the bill as it is now 
written would impose upon the veterans of all wars the non-service- 
connection pension rate that is now applicable to the veterans of 
World War I, World War II, and Korean service. 
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By mandate of the last national encampment of the Veterans of 
Foreign Wars, we are committed to the seeking of a pension rate for 
veterans of all wars based on the pension rate that is now applicable 
to the veterans of the Spanish-American War. 

Now, we recognize that there is some merit in this bill in that it 
seeks to codify the pension laws and combine nearly all the laws 
relating to pensions into one single enactment of the Congress. We 
believe that is a worthy objective. 

As we all know, we are acquiring such a mass of statutory law in 
this country that it is becoming almost a tangled jungle. 

Mr. Dorn. A man has to go around with a lawyer with him all the 
time to stay out of jail. 

Mr. Downer. That is correct, Mr. Chairman, and in many fields 
it requires intense specialization before we can even obtain depend- 
able advice as to merely what the statutory law is and if that trend 
continues, why, undoubtedly our bewilderment will increase and we 
think it is really a desirable objective to attempt to codify the law. 

Now I know that many people are disturbed and profess alarm as 
to our proposals for the increase of the pension rate for the nonservice 
disabled. Many project figures into the future based upon the cost 
of the non-service-connected pension to World War I veterans by 
applying those figures to the greater World War II population on a 
similar experience basis. By projecting these figures into the future 
and combining the years under which they predict the expenditure 
would continue ie come up with a total projected cost that is 
astonishing and astounding and frightening to some people. 

So I want to say to you, Mr. Chairman, that the position that the 
Veterans of Foreign Wars takes does not in our judgment involve 
bankruptcy of the Government of the United States; nor does not 
impose upon the people of the United States an obligation toward 
veterans that is beyond their ability to pay. 

Now, I recognize that we are not fully informed as to all the de- 
mands that are made upon the Federal Treasury of the United States 
and all of the obligations that the Government may have and | want 
to assure you that the solvency of the United States is certainly one 
of our first considerations and if this committee feels and if the Con- 
gress feels that for reasons of economy we cannot afford to increase 
the pension rate for the non-service-disabled veterans of all wars to 
the pension rate that is now payable to the Spanish-American War 
veterans under the existing rules of eligibility, then we consider that 
it is high time to give consideration to changing the rules of 
eligibility. 

We know, Mr. Chairman, that there are thousands and thousands 
of veterans with years of rigorous service who did not incur disability 
in service only to be disabled after their discharge, that are barely able 
to keep body and soul together under the present meager pension rate. 
I think probably one of ue most outstanding and famous examples 
which you will probably recall was the case of the famous Sergeatt 
York of World War I fame who was not disabled in the service. 
Subsequently after his discharge he became almost destitute and yet 
the only benefit to which Sergeant York was entitled for his wartime 
service was the meager pension rate available to veterans of World 
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It is in consideration of that, Mr. Chairman, that we feel that if this 
committee thinks the present eligibility requirement is going to place 
upon the Government such a burden that they cannot increase the 
pension rate to an adequate rate, then consideration should be given 
to changing the eligibility requirements. 

We are not entirely in accord with many of the views that have been 
expressed in regard to the high cost of the pension rate and the projec- 
tions into the future that are made of it because we know that with 
the existing income limitations, with the requirements of unemploy- 
ability and permanent disability that many veterans on the pension 
rolls today would be on the public-assistance rolls if they were removed 
from the pension rolls, and I think it is impossible for anybody to tell 
what the actual saving to the Government would be if you eliminated 
the pension program because many of them would be transferred to 
other programs of the Federal Government. 

But, as I say, if the Congress feels that the cost will not permit an 
increase of the pension rate to the Spanish-American War rate then 
we think that consideration should be given to changing the eligibility 
requirements to perhaps a requirement of 1 year service or toreign 
service in time of war to enable the payment of an adequate pension 
rate to those veterans who have actually performed long and rigorous 
service to the country. 

I am sorry to take up so much time about that phase, Mr. Chairman. 

Mr. Dorn. That is all right, Mr. Downer. You do not have any 
estimate of how much additional money that would take, have you? 
Has the Veterans of Foreign Wars gone into that? 

Mr. Downer. No, Mr. Chairman. I do not have that and as a 
matter of fact I do not believe at the present time figures are available 
from which an accurate estimate could be made. 

CounseL. Mr. Chairman, might I ask a question before the witness 
leaves this point? 

Mr. Dorn. Yes. 

CounsE.. In the case of H. R. 3806, is it your understanding, Mr. 
Downer, that this bill would not reduce the pension rate of any 
veteran presently on the rolls or on the rolls at the time that the bill 
became effective? 

Mr. Downer. That is my understanding, ves. 

Counset. And is it the VFW’s position that if the bill were amended 
to set the rate at the higher Spanish War rate, then the VF W would 
favor this bill? 

Mr. Downer. Yes. 

CounseL. Thank you. 

Mr. Dorn. You may proceed, Mr. Downer. 

Mr. Downer. Now, Mr. Chairman, I would like to briefly refer 
to the group of bills which seek to extend the time for application for 
assistance in the purchase of an automobile. I have not until just 
now seen H. R. 5089 which I believe Mr. Diggs introduced yesterday. 

The Veterans of Foreign Wars does not have a resolution on this 
proposal, Mr. Chairman. Therefore, so far as our official position is 
concerned, we can neither be for nor against. However, I should 
like to briefly say to the committee that as a matter of reason it seems 
to me that the time should be extended. 

The only reason for a statute of limitations is that the person 
against whom a claim is asserted is prejudiced in his defense against 
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that claim if too long a time is allowed to elapse before its present- 
ment because evidence that might be available to him to defend 
against a claim if it were timely presented may not be available to 
him if too long a time elapses. That is the principal reason why we 
have statutes of limitation. 

In this instance as to the matter of application for an automobile, 
certainly no one is prejudiced by extending the time for application. 
The entitlement is based upon the injury that was incurred in war- 
time service. That factor having been established it only seems 
reasonable and logical to me that the time should be extended so 
that one who actually qualifies by reason of the incurrence of the 
wartime disability should not be denied the same benefit that has 
been extended to others who are similarly situated. 

Mr. Dorn. You express that, Mr. Downer, as a personal opinion? 

Mr. Downer. Yes, sir. 

Mr. Dorn. And you have reason to believe that the Veterans of 
Foreign Wars would substantiate that viewpoint? 

Mr. Downer. I am confident, Mr. Chairman, that they would. 

Now, Mr. Chairman, as to the group of bills which seek to amend 
the compensation rate for various combinations including the loss of 
use of an eye, I should like to say that the Veterans of Foreign Wars 
for several years has had a resolution upon this subject. Unfor- 
tunately, the resolution that was written and approved at our last 
national encampment had an error made in the drafting of it so that 
we did not seek the introduction of a bill in accordance with our 
resolution. 

I would like to say to you that in my judgment the position of 
our organization was intended to be that which is reflected by these 
bills that are before you. One factor I think that should be taken 
into consideration in the consideration of these bills is that an arti- 
ficial eye restores no lost sight or no loss of use or function that the 
person has suffered while other artificial parts of the body do to some 
extent mitigate the damage that was incurred. 

Now, in our judgment it is a reasonable position to increase the 
allowance and allow the combination of the loss or loss of use of an 
eye with the other factors. 

Now, Mr. Chairman, neither do we at this time have a resolution 
on the bill which seeks to increase the pension allowance for veterans 
who have been awarded the Congressional Medal of Honor. In years 
past and for many years the Veterans of Foreign Wars has had resolu- 
tions upon this subject and have always endorsed the adoption of a 
special pension allowance for winners of the Congressional Medal of 
Honor, so that I have no hesitancy in saying to you that, although 
we at the present time do not have an official position on it, that this 
bill, I am confident, would meet with the approval of our organization. 

The other bill which seeks to extend to veterans of the Korean 
war a benefit which is applicable to veterans of World War II is in 
accord with the position that our organization has taken to extend to 
Korean veterans the same benefits that are available to veterans of 
World War II. So on that bill also, while we do not have an official 
position on it, I have no hesitancy in stating that it does accord with 
general policy of our organization. 

Mr. Chairman, I neglected to mention that at the recent meeting 
of our national legislative committee in February of this year, H. R. 
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3806 and H. R. 3805, which originally was scheduled for consideration 
at this hearing, were discussed by our committee. It was at that 
time that our opposition to H. R. 3805 was determined and agreed 
upon by our national legislative committee. The position which they 
took, in my judgment, was in accord with the position which we 
necessarily would be required to follow by reason of the prior action 
of our national encampment in urging a pension for veterans of all 
wars in accord with the rate that was established for veterans of the 
Spanish-American War. 

Now, I think in addition to that factor that our legislative com- 
mittee considered that veterans of the Spanish-American War who 
might be reduced in the amount of the pension to which they would be 
entitled under this bill as now written would be denied a benefit that 
had been extended to others similarly situated and that would create 
a discrepancy between them which did not seem justified or justi- 
fiable. 

As a matter of fact, I believe there are so few Spanish-American 
War veterans that would be affected by this that I cannot understand 
why the problem should, at least from the monetary standpoint, be 
considered by anybody as being of a very great importance. If 
through all this period of time we have considered that the pension 
rate which we pay to the ones who have applied for it is the proper 
pension rate, I see no reason now to say that “because you had not 
applied up to this time, why, then the pension rate to which you shall 
be entitled must be reduced.” 

I merely want to emphasize, Mr. Chairman, that we are opposed 
to H. R. 3806. 

I thank you very much for the privilege of appearing here today. 

Mr. Dorn. Mr. Diggs? 

Mr. Diaas. No questions. 

Mr. Dorn. Mr. Thomson? 

Mr. THomson. No questions. 

Mr. Dorn. Thank you, Mr. Downer. 

Our next witnesses are Mr. Olson and Mr. Stevens of the American 
Legion. Will you gentlemen step forward and we will welcome you 
at this time. 


STATEMENTS OF CHARLES W. STEVENS, ASSISTANT DIRECTOR, 
NATIONAL REHABILITATION COMMISSION; AND C. H. OLSON, 
ASSISTANT DIRECTOR, LEGISLATIVE COMMISSION, THE AMERI- 
CAN LEGION 


Mr. Otson. Mr. Chairman and gentlemen of the committee. 
My name is C. H. Olson. Iam the assistant director of the legislative 
commission of the American Legion. We appreciate the invitation 
to come before your committee this morning in spite of the fact that 
we do not have official positions on much of the legislation under 
discussion. 

Mr. Kennedy asked me to express his regrets at his inability to be 
here. Fortunately again we have with us our expert in pension and 
compensation matters, Mr. Charles W. Stevens, and he will address 
you on the legislation so far as we are in a position to do so. | 

Thank you very much. 
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Mr. Dorn. Thank you, Mr. Olson. 

You may proceed, Mr. Stevens. 

Mr. Stevens. Mr. Chairman and gentlemen of the committee, we 
are empowered to support legislation only when directed to do so by 
our national executive committee or by an annual national conven- 
tion. None of the bills under consideration this morning has had 
consideration by either the national convention or the national execu- 
tive committee. 

Certainly, the American Legion would view the enactment of the 
measures which provide benefits for veterans such as were discussed 
by the other organization witnesses as being bills which, were we 
required by a directive to do so, we would support. We believe in 
the improvement of the laws relating to veterans. 

i would like to comment on two bills; that is, H. R. 4490 and H. R. 
3806. I will be quite frank with you, sir. When I got the copy of 
H. R. 4490 I did not realize its implications. I thought it would 
merely classify as war veterans for disability compensation purposes 
those who served between inclusive dates of June 27, 1950, and 
January 31, 1955, and I had in mind that by the act of May 11, 1951, 
Public Law 28 of the 82d Congress, those veterans are now entitled to 
compensation on a parity with veterans of World War IT. 

I find in the discussion of these bills by witnesses who have appeared 
ahead of me here that this would exclude certain veterans disabled in 
combat or by instrumentalities of war from the provisions of section 
212, Public Law 212, 72d Congress, approved June 30, 1932. I 
would think that this, then, would be a measure which warrants 
enactment by the Congress. 

By virtue of a national convention mandate, addressing myself to 
H. R. 3806, I am required first to speak in opposition to the enactment 
of the bill in its present form. The 36th Annual National Convention 
of the American Legion was assembled here in Washington, D. C., 
from August 30 to September 2, 1954, and adopted Resolution No. 33 
which in essence requires opposition to any and all legislation that 
would in any way limit, hamper, or restrict the present benefits to 
which veterans are entitled. 

Based upon that mandate, therefore, I am obliged to say that we 
could not in good conscience appear before you and say other than 
that we do not believe that section 11 of this bill should be enacted. 
Section 11 would provide that from the effective date of this act, 
which would be the 1st day of the 13th month following enactment 
according to section 14 of the bill: 

No person shall be paid service pension by reason of age or disability under 
the laws reenacted by Public Law 269, 74th Congress, approved August 13, 1935, 
and acts amendatory and supplemental thereto. 

There are presently, according to the Veterans’ Administration’s 
statistical summary, 62,359 Spanish-American War veterans in receipt 
of non-service-connected pension benefits. The United Spanish War 
Veterans, which is the spokesman for those who served in that war, 
as are our later organizations the spokesmen for the veterans who 
served in World War I, World War II, and in Korea, had I think the 
same difficulty in securing enactment of legislation wiped out by the 
Economy Act as we ourselves, the American Legion, and other 
organizations had. 
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The present laws relating to Spanish-American War veterans give 
them an opportunity to secure pension based upon age alone. The 
payment is not subject to annual income limitations. The veteran 
need not be unemployable. In some instances veterans can be 
awarded the pension at a lesser rate with 70 instead of the requisite 
90 days’ service which applies to the later veteran laws. 

On that basis I would like to say that as to that section it is objec- 
tionable. 

A five-man’ committee of our national rehabilitation commission, 
which met here in Washington from February 28 to March 4, 1955 
was appointed by our national rehabilitation chairman, Robert M. 
McCurdy, to study two bills, H. R. 3805 and H. R. 3806 of the 84th 
Congress, which Mr. Teague had submitted to our legislative director, 
and he asked that they be analyzed and that The American Legion 
make comments upon them. 

This five-man committee reported to the commission on March 3 
after careful study of the measures that the ramifications of both 
bills were such that it was believed that a further study should be 
made. Our national rehabilitation director, T. O. Kraabel; our 
legal consultant, John J. Corcoran; and I for the national rehabilita- 
tion commission as staff studied both bills extensively. H. R. 3806, 
it appears to us now, might further complicate administration of 
nonservice pension laws. 

We are, however, of the opinion that codification or consolidation 
of veterans laws is a desirable measure if it can be done well. We do 
have a suggestion that instead of enacting a separate law to be cited, 
as this bill proposes, as the Pension Act of 1955, which creates a new 
pension system superimposed upon existing pension systems, that 
the Congress consider amending Veterans Regulation 1 (a), part III. 
It looks to us presently as though the provisions of Veterans Regula- 
tion 1 (a), part III, under which disability pension benefits are 
awarded to veterans of World Wars I and II and Korea will continue 
in effect for these on the rolls or those who have claims pending as of 
the effective date of the proposed enactment, 13 months away. Then 
from there on any veteran coming on the rolls would come under the 
provisions of the Pension Act of 1955. 

It would seem to us that it would be well, if it is considered neces- 
sary to do this job, that you repeal the existing provisions of Veterans 
Regulation 1 (a), part III, and substitute as a package for that present 
part the provisions of this bill. Then you would wrap up in one 
package the various war periods stated as to the beginning and ending 
dates. You would redefine permanent and total disability practically 
as it is defined now in Veterans Regulation 1 (a), part III, and you 
would eliminate the need for some of the sections in this bill because 
the provisions of Public Law 2 and veterans regulations issued there- 
under would otherwise be applicable. 

Now, I do want to comment on section 2, subparagraph 3, where 
permanent and total disability is defined under (B) “Diseases and 
disorders determined by the Administrator to be of such a nature or 
extent as to justify a determination that the persons suffering there- 
from are permanently and totally disabled.”’ That is an important 
part of the existing veterans regulation in the part under consideration 
here. 

Public Law 458 of the 79th Congress, approved June 27, 1946, 
effective April 1, 1946, in section 1, makes the schedule for disability 
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ratings, 1945 edition, applicable to Public Law 2 of the 73d Congress 
and veterans regulations issued thereunder. 

While we are not sold on all of the provisions of the 1945 schedule, 
we do think that this schedule should be applicable here in its present 
form, being particularly mindful of an extension—extension 5 to 
the schedule—which was promulgated on October 5, 1948, which 
does benefit a large number of veterans in that they can be held 
individually to be totally and permanently disabled for pension 
purposes. 

As we view this bill today we cannot see that it is required that 
that schedule be applicable to the provisions of this proposed act. 
I would comment also in section 2 regarding subsection 5 where 
under (C) are mentioned those included in. the term ‘Armed Forces” 
as any other organization or group if each member thereof became 
by virtue of such membership, a “‘person. who served in the active 
military or naval service’ as that term is used in part III of Veterans 
Regulation 1 (a). 

1 think it would be helpful to define this more precisely. Searching 
through various laws I did think that it would undoubtedly compre- 
hend Army nurses under contracts who served in the Philippine 
Insurrection, and Boxer Rebellion. It would comprehend cadets and 
midshipmen of the Academies by virtue of the provision of section 10, 
Public Law 144, 78th Congress, approved July 13, 1943. It would 
comprehend the Women Reserves of the Armed Forces, and with 
limitations those who served in the Women’s Army Auxiliary Corps 
by virtue of the enactment of Public Law 650, 83d Congress, on August 
24, 1954. 

I would like further to comment—and this would be a substantive 
change in. the law as to section 4, subsection (1) where it is provided 
that benefits will be paid at the rate of $66.15 monthly except— 
when the disability of the veteran has been rated permanent and total for a 
continuous period of 10 years and such veteran has been in receipt of pension 
throughout such period or when the veteran has reached the age of 65 years, 
such pension shall be paid at the rate of $78.75 per month. 

Administrator’s decisions have been released interpreting that sub- 
section. This requirement that the veterans have been rated perma- 
nent and total for a continuous period of 10 years and have been in 
receipt of pension throughout such period is one through which we 
think a large number of veterans may be in a measure placed in a bad 
position, and we would suggest that this be changed to read— 

When the disability of the veteran has been rated permanent and total for an 
aggregate of 10 years or when the veteran has reached the age of 65 years, such 
pension shall be paid at the rate of $78.75 per month— 

on this basis: that it is entirely possible that a man might have been 
rated on the basis of individual unemployability for a period of 9 
years and 6 months as permanently and totally disabled and have 
been in receipt of pension for such permanent and total disability over 
that period. 

Then because of employment of short duration when his annual 
income exceeded the limitation, the fact of the employment and the 
income received may result not only in discontinuance of his pension 
payment for the time but he may be rated less than permanently and 
totally disabled. In another 6 months he can again be rated perma- 
nently and totally disabled because he has proven that he. cannot 
work. But over the intervening period there has been a lapse so 
that he must again start at the lower rate of $66.15 moathly. 
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A man who has been actually permanently and totally disabled for 
10 years in an aggregate has lost such earning power that he needs 
immediately the higher rate of pension of $78.75 monthly. 

I do note in this bill that the provision of Veterans Regulation 
1 (a), part III, paragraph 2 (b) is not continued. This reads: 

Whenever the income of any beneficiary to whom pension has been allowed 
under part II exceeds the amount specified in this paragraph, the award of 
pension shall be discontinued. 

We do think that it is good to have that in any such enactment on 
the basis that it is only when the income is exceeded that the pension 
payment should be discontinued. 

This is the last point that I would make. Under section 5 (b) it is 
provided that 7 categories of income shall not be considered annual 
income for the purposes of determining the annual income limitation 
which is set forth in section 5 (a). It seems to me that it would be 
highly advisable to add in this section a provision that the Adminis- 
trator of Veterans’ Affairs shall be empowered to exclude from the 
annual income limitation such other income as he in his discretion may 
deem warranted. He would do this by regulation. I mention this 
for the reason that a question might arise whether in view of the 
specific inclusion of certain benefits which are not to be computed as 
income in section 5 (b), the rule, expressio unius est exclusio alterius, 
requires a construction that all other monetary benefits must be 
computed as income. 

The rule in Lewis’ Sutherland Statutory Construction (see. 495, 
vol. II, 2d ed.) is— 

If there is some special reason for mentioning one, and none for mentioning 


another which 1s otherwise within the statute, the absence of any mention of the 
latter will not exclude it. 


The thought I have in mind is that, in addition to these items of 
income which would be excluded for the purpose of the annual com- 
putation as the bill now proposes, Veterans’ Administration Regulation 
1228 (B) excludes from computation other amounts not mentioned 
here: That is, amounts paid Government employees under certain 
conditions in the light of Public Laws 106 and 390, 79th Congress; 
proceeds of a fire insurance policy; rental value of property owned by 
and resided in by the claimant (this is under a Solicitor’s opinion of 
May 12, 1943); separate income of a wife of a disabled veteran (by 
virtue of Administrator’s Decision 239); and, value of an increase in 
stock inventory of a business at the end of the year (this by virtue of 
Solicitor’s opinion of July 21, 1934). 

Mr. Dorn. Does that complete your testimony? 

Mr. Stevens. It does, sir. 

Mr. Dorn. The Legion completes all of its testimony this morning? 

Mr. Stevens. Yes, sir. 

Mr. Dorn. Thank you, Mr. Olson. Thank you, Mr. Stevens. 

Without objection, the subcommittee will adjourn until 10 o’clock 
in the morning. At that time we will hear from the Honorable Lloyd 
Thurston, commander in cbief of the United Spanish War Veterans; 
and Captain Willenbucher of the Retired Officers Association; aad the 
officials of the Veterans’ Administration. 

Thank you, gentlemen. 

(Whereupon, at 11:15 a. m., a recess was taken until 10 a. m., 
Wednesday, March 23, 1955.) 
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LEGISLATION ON STATUTORY AWARDS—UNIFORM PEN- 
SIONS—MEDAL OF HONOR PENSIONS—AUTOMOBILES 


FOR AMPUTEES—RETIREMENT PAY AND CIVILIAN 
SERVICE 


WEDNESDAY, MARCH 23, 1955 


House oF REPRESENTATIVES, 
SUBCOMMITTEE ON COMPENSATION AND PENSION OF THE 
CoMMITTEE ON VETERANS’ AFFAIRS, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10 a. m., in room 356, 
Old House Office Building, Hon. W. J. Bryan Dorn (chairman of 
the subcommittee) presiding. 

Mr. Dorn. The subcommittee will come to order. 

Without objection I will insert at this point certain information 
pertinent to these hearings. 

(The information referred to above follows:) 


Dauuas, TEx., February 23, 1955. 
Hon. Bruce ALGER, ' 
House of Representatives, 


Washington, D. C. 


Drar CONGRESSMAN ALGER: This letter serves to confirm my recent verbal 
request, and constitutes a petition on behalf of the disabled cfficers of the Korean 
conflict for yeur office to initiate amendment of Veterans Regulation No. 1 (a), 
part 1, paragraph I, by including a period for the Korean hostilities. 

Omission of the Korean period from this regulation has the effect of denying 
officers disabled by an instrumentality of war, subsequent to July 25, 1947, the 
privilege of exemption from the income limitations of the so-called Economy Act. 
Since this privilege is extended to the officers similarly disabled in World Wars 
I and II, favorable reaction to this petition would give equal consideration to the 
officers disabled in Korea, and thus eliminate the present inequity. 

Respectfully, 
MartTHew J. BAaRNEs, 
Major, AUS, Retired. 


Petition oF Mas. M. J. Barnes, RETIRED 
LEGISLATIVE FACT SHEET 


1. The so-called Economy Act (sec. 212, act of June 30, 1932 (47 Stat. 406)), 
as amended (5 U.S. C. 59a; Public Law 300, 83d Cong., 68 Stat. 18), limits the 
income of officers in a retired status to $3,000 per annum from Government 
sources. Exemptions to the income limitations as outlined in this legislation are: 
(1) Officers disabled in combat with an enemy of the United States, and (2) 
officers disabled by an instrumentality of war in line of duty. 

2. To qualify for an exemption under (2) above, an officer must qualify as hav- 
ing been disabled during an “enlistment or employment” as enumerated in 
Veterans Regulation No. 1 (a), part I, paragraph I. This regulation prescribes 
definite time periods for the major conflicts, up to and including World War II. 

3. While other benefits available to the veterans of World Wars I and II were 
extended to the Korean veterans by the act of May 11, 1951, it did not extend the 
coverage of Veterans Regulation No. 1 (a), part I, paragraph I. 
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4. This omission has the result of denying officers disabled by an instrumentality 
of war during the Korean conflict a privilege extended to the officers similarly 
disabled in World Wars I and II. 

5. An amendment to Veterans’ Regulation No. 1 (a) which would include the 
establishment of a period for the Korean hostilities, as well as consideration of 
those officers held by Communist China, should be initiated immediately, thus 
eliminating the present inequity. 


STATEMENT OF PETITIONER 
FEBRUARY 23, 1955. 

While serving as battery commander of Headquarters Battery, 77th Field 
Artillery Battalion, Ist Cavalry Division, in Korea, ' was captured by an enemy 
force, approximately 8 miles north of Paeckchon, North Korea. This action 
occurred on October 13, 1950, at approximately 1000 hours when the support 
elements of the combat command were ambushed on the road. After being held 
less than 8 hours, and coincident with the arrival of infantry assistance, I was shot 
at pointblank range by my captors and left for dead. Mv reaction to being shot 
in this manner was to throw my right arm up in the line of fire between the weapon 
and mv face, in an effort to ward off the impact of the bullet. This reaction caused 
the bullet to enter my right wrist, course the length of my arm, and smash the el- 
bow, leaving the motion of my right arm permanently limited. After my escape, 
and subsequent evacuation and hospitalization, I was specifically authorized by 
the Adjutant General, Department of the Army, to continue on active duty as a 
combat-disabled officer from February 7, 1951, which I did until my retirement on 
September 30, 1954. 

Upon my retirement, I erroneously assumed that I was considered to be combat- 
disabled, and therefore exempt from the income limitations of the Economy Act; 
however, I was informed by Department of the Army that such was not the case. 
After a review of the circumstances surrounding my disabilitv, the decision given 
me indicated that there are but two qualifications, namely, ‘disabled in combat 
with an enemy of the United States,’ and/or ‘disabled by an instrumentality of 
war in line of duty.’”’ With this decision came the explanation that I was not 
considered to be disabled in combat with an enemy of the United States since I 
was a prisoner of war at the time the disabling wound was inflicted, and was not 
presumed to be engaged in combat. Further, since the disabling wound was 
inflicted subsequent to July 25, 1947, I am not considered to be disabled by an 
instrumentality of war inline of duty, because the Veterans Regulation No. 1 (a) 
which established qualifying periods of time for such disabilities does nov include 
the Korean hostilities. 

In view of the above, it is my opinion that the intent of Congress, as outlined 
in the Economy Act, was to grant an exemption to any income limitation for an 
officer disabled in combat with an enemy of the United States or by an instru- 
mentality of war in line of duty. I also feel that a definite inequity exists at 
present because of the fact that an officer disabled as the result of being run over 
by a tank in the United States prior to July 25, 1947, is granted the exemption, 
since he is considered to be disabled by an instrumentality of war in line of duty. 
However, an officer such as myself, disabled by a wound inflicted by a Communist 
officer in Korea is not granted this privilege because of inadequate scope of the 
Veterans Regulations governing eligibility. 

The inequality and injustice can be eliminated only be legislative action to 
amend the Veterans Regulations, and the petition of the undersigned represents 
a request for assistance to attain that goal. 

I certify that the information contained in this statement is true and correct 
in every detail, to the best of my knowledge and belief. 


MatTrHEw J. BARNES, 
Major, AUS, Retired. 





DEPARTMENT OF THE Navy, 
OFFICE OF THE JUDGE ApvocaTE GENERAL, 


Washington, D. C., March 23, 1955. 
Hon. Ourn E. Teacue, 


Chairman, Committee on Veterans’ Affairs, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: Your request for comment on the bill H. R. 4490, 
to amend paragraph I (a), part I of the Veterans Regulation No. 1 (a), 
as amended, to make its provisions applicable to active service during an enlist- 
ment or employment entered into on or after June 27, 1950, and prior to February 
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1, 1955, has been assigned to this Department by the Secretary of Defense for 
we preparation of a report thereon expressing the views of the Department of 
efense. 

This bill would amend Veterans Regulation No. 1 (a), as amended, 
(38 U.S. C., ch. 12A) by adding to its provisions relative to the payment of a 
pension to veterans and dependents of veterans for disability or death resulting 
from active military or naval service the phrases “or during an enlistment or 
employment entered into on or after June 27, 1950, and prior to February 1, 1955,”’ 
and “on active service on or after June 27, 1950, and prior to February 1, 1955.” 

The basic statute which this regulation implements (the act of March 20, 1933, 
48 Stat. 8) stipulates in section 19, title I that ‘the regulations issued by the Presi- 
dent under this title which are in effect at the expiration of 2 years after the date 
of enactment of this act shall continue in effect without further change or modifi- 
cation until the Congress by law shall otherwise provide.’’ Thus, this Veterans 
Regulation 1 (a) can apparently only be amended by law, as H. R. 4490 seeks to do. 

The effect of H. R. 4490 is to exclude from the statutory limitation on the 
amount of retired pay to which commissioned officers holding Federal civil office 
are entitled (the act of June 30, 1932, 47 Stat. 406, as amended, 5 U.S. C. 59a), 
those commissioned officers retired for disability caused by an instrumentality 
of war and incurred in line of duty during an enlistment or employment entered 
into on or after June 27, 1950, and prior to February 1, 1955, or during active 
service between those dates. 

The Department of the Navy, on behalf of the Department of Defense, inter- 
poses no objection to the enactment of H. R. 4490. 

This report has been coordinated within the Department of Defense in accord- 
ance with procedures prescribed by the Secretary of Defense. 

There has been insufficient time to obtain advice from the Bureau of the Budget 
as to the relationship of this report to the program of the President. 

For the Secretary of the Navy. 

Sincerely vours, 
Ira H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 


Mr. Dorn. Our first witness this morning is Captain Willenbucher. 
He is representing the Retired Officers Association. 
Captain, will you identify yourself and proceed? 


STATEMENT OF FRANZ O. WILLENBUCHER, CAPTAIN, UNITED 
STATES NAVY, RETIRED, EXECUTIVE VICE PRESIDENT AND 
LEGAL COUNSEL OF THE RETIRED OFFICERS ASSOCIATION 


Mr. Wittensucuer. I am Capt. Franz O. Willenbucher, USN, 
retired, executive vice president and legal counsel of the Retired 
Officers Association. I appear to represent the president of the 
association, Lt. Gen. Willard S. Paul, USA, retired, who regrets very 
much his inability to be present to make this statement in person. 

I will testify only on the bill H. R. 4490. 

The Retired Officers Association appreciates the opportunity to be 
present today and add the support of the association to the enactment 
of H. R. 4490 which will have the effect of placing veterans who served 
in the Korean conflict on a basis comparable to veterans who have 
served in other wars. 

One of the effects of this proposed legislation would be to exempt 
from the provisions of the dual-compensation statute those veterans 
of the Korean conflict who are retired for a disability incurred in com- 
bat or caused by an instrumentality of war, in line of duty, and between 
the limiting dates. 

Even with this extension of the exemption to the Korean veterans 
group, it is the belief of the association that the exemption does not 
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go far enough as under present circumstances the phrase “incurred in 
combat”’ is sometimes construed too narrowly and injuries received in 
protecting oneself during combat have been held to be accidents, 
such as running into a barbed-wire fence during combat, with resulting 
injuries. 

I would like to say that that is on a problem that relates to the 
former wars, and we mention it only so that, if the committee finds 
it desirable to study that phase of the problem and, perhaps, either 
in this legislation, or at a later time, make some amendment to extend 
the causes for the privilege, it would be very desirable to do so. 

This proposed legislation also raises other related subjects concern- 
ing the general question of dual employment and dual compensation. 

Aside from certain specially enacted statutes, a retired officer whose 
retired pay equals $2,500 per year or more, who has not been retired 
for physical disability, may not be employed by the Federal Govern- 
ment, except in an office to which he has been elected or one to which 
he has been appointed and confirmed by the Senate. All other types 
of Federal civilian employment are barred to him. It is interesting 
to note that among the exceptions there was one in which a special 
law was passed to enable the Government to employ a particular 
individual whose employment was otherwise barred by these onerous 
and unnecessary laws. Officers retired for physical disability are not 
subject to the prohibition against employment contained in this act 
(act of July 31, 1894; U.S. C. 1940 edition, title 5, sec. 62). 

Thus, while those retired for physical disability are employable, 
most retired officers who are without physical handicap are not em- 
ployable. It is, of course, recognized that many retired officers who 
are physically handicapped can perform valuable service to the 
Government, and some do, but it seems strange that our Government 
should deprive itself of the opportunity of employing retired officers 
who are without physical handicap. 

When a retired officer is eligible for Federal civilian employment 
and both the retired pay and the pay of the civilian office are less than 
$3,000 per year, the amount of pay which the individual is entitled 
to receive is limited to $3,000 per year. However, if either the retired 
pay or the pay of the civilian office is greater than $3,000 per year, 
the individual may elect to receive one pay or the other during the 
period of his employment. If he waives his retired pay during this 
period, he is entitled to resume its receipt after the termination of the 
civilian employment. If the retired officer has been retired for physical 
disability as the result of combat wounds or caused by an instrumen- 
tality of war, he may receive both his retired pay and the pay of the 
civilian office during his employment, and is not subject to the $3,000 
limitation. (Sec. 212 of the act of June 30, 1932; U. S. C. 1940 
edition, title 5, sec. 59 (a).) 

The Retired Officers Association, by the very nature of the com- 
position of its membership, has for a long time been vitally interested 
in the effect of the laws relating to dual employment within the United 
States Government and the restrictions on the receipt of dual com- 
pensation where employed upon its numerous members and all retired 
officers of the uniformed services. 

It “te long been considered that the limitations and restrictions 
placed upon such dual employment and dual compensation are much 
too rigid. They have been detrimental to the best interests not only 
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of the individual, but, more important, of the United States Govern- 
ment as a whole. 

Retired personnel of the uniformed services have received their 
training and experience during their active service to the Government 
and, because of these drastic limitations and restrictions, their services 
in civilian capacities after their retirement have been denied to the 
Government, and they themselves have been denied the opportunity 
of serving their Government as many other citizens of the United 
States. 

The talents and abilities of many retired military personnel who are 
specialists in certain fields may not be used by the Government in 
civilian capacities because of the limitations and restrictions which 
the Government itself has established. Thus, our Government has, 
in this respect, erected a barrier against its own efficiency. 

While our association has been interested in this subject for a lon 
time and has recommended revision of the present laws, on severa 
occasions, the most recent pronouncement of the association was at 
its biennial convention held in Washington, D. C., on November 29, 
1954, when a resolution covering this subject was passed. <A copy of 
that resolution is appended to this statement with the request that 
it be incorporated as a part of the statement. 

When the Economy Act of 1932 was enacted and the present limita- 
tion governing dual compensation was placed at $3,000, it was done 
for the purpose of spreading employment. Since the passing of the 
depression of the 1930’s, that purpose has become less necessary. 
Now the problem is one of acquiring adequate numbers of competent 
people by the Government to carry on its work in this highly technical 
and specialized age, and this source of trained personnel should be 
available. 

Furthermore, in 1932, when the $3,000 limit was fixed, and for some 
time before and after 1932, the dollar was much more valuable than 
it is today and wage scales were much lower. 

In view of this situation, and of the necessity of making it possible 
for the Federal Government to select individuals presently from its 
competent group and to improve the opportunity of the individuals 
presently affected by the restrictions imposed upon them to follow 
pursuits open to other American citizens, our association feels that the 
presently existing limitation should be entirely removed or, if in the 
wisdom of Congress a limitation is considered necessary, that it should 
be placed at a more realistic figure, for example, $7, 500, and our asso- 
ciation strongly recommends the one action or the other. 

In this connection, a situation sometimes arises where an individual 
who is assigned a relatively small percentage of disability by his de- 
partment, can receive more compensation from the Veterans’ Admin- 
istration than he would receive by way of retired pay. When one 
receives his disability compensation from the Veterans’ Administra- 
tion, he is not restricted as to the receipt of compensation for other 
Federal employment. Thus we find here a clear-cut discrimination. 

While our association does not wish to impede the passage of the 
pending bill, H. R. 4490, by burdening it with related matters, it was 
considered that the matter brought out in our statement should be 
brought to the attention of the committee at this time. 
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The association again thanks you for permitting us to appear 
here today. 

Thank you very much. 

Mr. Dorn. The resolution that you referred to in your statement 
will be made a part of the record at this point. 

(The information referred to above follows:) 


ResouutTion No. 18. To Remove Restrictions AGAInst Duat EMPLOYMENT 


Whereas under existing laws, retired military personnel are in many cases 
restricted, and in other cases prohibited, from accepting employment in civilian 
capacities under the Federal Government; and 

Whereas such personnel have demonstrated their constancy, loyalty, and 
devotion to their country; and 


Whereas they are trained and experienced in the operating procedures and 
organizations of the Federal Government; and 

Whereas retired military personnel are subject to and may well be called back 
to active duty in ease of emergency, which is a handicap for employment by 
commercial enterprises; and 

Whereas veterans as a rule are properly given civil-service employment 
preferences; and 

Whereas retired military personnel are not only denied the privileges of a 
veteran, to which they are normally entitled, but are also denied the opportunities 
of a citizen retired by private industry: Now, therefore, be it 

Resolved by the Retired Officers Association in convention assembled in the 
city of Washington, D. C., on November 29, 1954, that the association advocates 
and supports legislation to remove the present restrictions and prohibitions 
against employment by the Government of retired regular officers of the armed 
services. 

Mr. Dorn. Are there any questions? 

Mr. Diaes. Captain, would you care to comment on the proposal 
before us to extend the time for certain veterans to obtain automo- 
biles, certain amputees to obtain automobiles? 

Mr. Wiitensucuer. I| should be very happy to. 

Our association is in favor of all those bills within the wisdom of 
Congress toward their enactment, but our organization, while it is 
composed of veterans, some of whom would be benefited by this 
provision, we are largely retired officers, paid retired pay by the 

various departments, under which we have : served, and that type of 
legislation is not the type to which we have dire. ‘tly devoted our 
attention. 

Mr. Dorn. Mr. Fino? 

Mr. Fino. No questions. 

Mr. Tuompson. Is your organization largely made up of retired 
regular service personnel? 

‘Mr. Wintensvcner. No, sir; it is onan of both Regulars and 
Reserves, male and female, officers and warrant officers. We try to 
represent them all thinking of the little people first, because the more 
senior people are usually taken care of when the little ones are. 

Mr. Dorn. Thank you very much, Captain. It has been a pleasure 
to have you. 

We have a very distinguished witness with us this morning, a 
former Member of Congress, Hon. Lloyd Thurston, who is now com- 
mander in chief of the United States Spanish War veterans. 

Mr. Thurston, we will be delighted to hear from you at this time. 
I think you have met most of the members of this committee. 
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STATEMENT OF HON. LLOYD THURSTON, COMMANDER IN CHIEF, 
AND WILLIAM J. OTJEN, NATIONAL LEGISLATIVE COMMITTEE, 
UNITED SPANISH WAR VETERANS 


Mr. Tuourston. Mr. Chairman and gentlemen of the committee, 
those gathered here are aware of the tremendous duties and respon- 
sibilities placed upon the membership of the Veterans Committee 
here in the House. We know that your able chairman, Congressman 
Teague, and the ranking minority member, Mrs. Rogers, likewise, have 
contributed their talent and their ability toward solving many of 
these problems. 

Having in mind that there are some 20 million veterans that come 
under the jurisdiction of your unit, and there are untold numbers of 
dependents, we feel that in a slight measure at least we can understand 
the burdens and difficulties that you labor under. 

I think veterans generally would say, Mr. Chairman, that the 
present Veterans’ Administration in Washington, manned by Mr. 
Higley and Mr. Birdsall and Mr. Bernstein, and their associates, are 
rendering a fine service, not only under the law, but in a sympathetic 
manner. And what is said here today will not be critical of an indi- 
vidual, although we do have some views that this H. R. 3806 is some- 
what restrictive and discriminatory. That would be the main theme 
to which I would address you. 

Mr. Dorn. Congressman, you go right ahead. We are very happy 
to have your personal viewpoint and that of the great organization 
you represent. 

Mr. Tuurston. I would rather appear here not as a veteran or a 
special pleader but just as a citizen making observations upon some 
proposed legislation. 

In considering some of the effects of the above-numbered bill it 
might be observed that section 5 (a) reads: 

No pension shall be paid under this Act during any calendar year to any unmarried 
veteran whose annual income during the year exceeds $1,400 or to any married 
veteran or veteran with minor children whose annual income during the year 
exceeds $2,700— 

which we submit reenacts a harsh rule of limitation, which continues 
a discriminatory principle heretofore adopted by the Congress against 
the veteran group, and the same exaction has not been required of any 
civilian employee of the Nation, who never risked his health or his 
life, and who was paid a fair wage for his 8 hours or less per day, 
employed in good housing, with all the requisite facilities to protect 
his life and health. 

Of course, it will be promptly contended that the employee contrib- 
uted from 2, 4, or 6 percent of his annual salary to partly compensate 
the Government for his retirement pay. However, it may be said 
that if the serviceman, who received from $15.60 per month in the 
Spanish-American War to $50 or $60 per month in World Wars I and 
II had received the same pay or salary as the civilian then, the service- 
man through the low wage likely has contributed as much to the 
Government as the average person on the civil list, and so far as the 
Treasury of the United States is concerned, it is fair to say that the 
serviceman receiving the pension or compensation has contributed as 
much in proportion to his retirement or pension cost as those in the 
civilian branches of the Government. 
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Take this one instance: The Foreign Service—exempted from 
military service, sheltered in palaces throughout the world, unusually 
high salary, and no deduction to be made from their retirement pay 
if their outside income exceeds $1,400, single; $2,700 married. This 
group devotes most of its time to the “Protocol,” and is well informed 
as to which tie it is appropriate to wear at a tea, or whether he wears 
striped breeches over his pink panties. The ’ Congress, exercising 
unusual wisdom, exempted these softies from military service; there 
are no property or income limitations on this group. 

There are no pay deductions from the judicial, executive, or legis- 
lative personnel retirement returns, if they have income other than 
the small sums just mentioned. 

The exactions and discriminations heretofore required by the 
Congress establishes a strange philosophy in the attitude of our Gov- 
ernment toward the veteran, which, in effect, sets up a rule that the 
property holdings of a veteran rather than his services to the country 
should be a controlling factor in compensation or pension consideration. 

It says, in effect, that the veteran who has been frugal and thrifty 
and has amassed a small competence is to be penalized, while the 
civilian employee who risked nothing, who never heard the whining 
of a machine gun, sloshed through a muddy trench, breathed foul 
gasses in the submarines, who flew through ack-ack in an air barrage, 
suffers no reduction, thus leaving the conclusion that it is solely the 
veteran who threatens the national economy. 

Recently substantial pay increases were made for the legislative 
and judicial branches, and these increases were, indeed, justified, and 
press reports indicate that the administration will not oppose at least 
a 7% percent increase for Government employees; none of the acts 
mentioned carried or will carry the exacting $1,400 or $2,700 limitation. 

In view of the multiplicity of recommendations and promises made 
by those in high authority in our Government to induce our young 
men to enter the defense branch, and thereafter, in effect, say to them 
that if they have accumulated a modest competence, their right to 
receive fair and equal consideration from the Government is to be 
denied, would breech or repudiate the representations made when the 
veteran entered the military or naval service. Therefore, this policy 
writes a rule that the property holdings of the veteran rather than his 
service to the country is to be one of the major factors in controlling 
his compensation. 


I would now direct your attention to section 8, which reads as 
follows: 


Any person who shall knowingly make or cause to be made, or conspire, com- 
bine, aid, or assist in, agree to, arrange for, or in anywise procure the making or 
presentation of a false or fraudulent affidavit, declaration, certificate, statement, 
voucher, or paper, or writing purporting to be such, concerning any claim for 
benefits under this Act, shall forfeit all rights, claims, and benefits under this 
Act and Public, Numbered 2, Seventy-third Congress, and regulations issued 
pursuant thereto— 
which is quite sharp in its ultimate provisions. 

This section provides for an ex parte hearing, as the Government 
can send out its sleuths to inquire about the property holdingsofa 
veteran, make a return to the Veterans’ Administration, which has 
the sole power to apply the hardship and unprecedented proscription 
of this section. There is no provision by those who would destroy 
his reputation for committing a moderate fraud against the Govern- 
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ment, or take from him, without due process of law, the vested interest 


which he would have as a disabled veteran for all time, no matter how 


slight the error was in reporting his property holdings. 

Ot course, I am aware of the provision that sets up the Board of 
Appeals in the Veterans’ Administration, but I assume that largely 
it has dealt with the question of the disability of the veteran and 
probably some of the technical provisions in regard to time limita- 
tions, and did not deal with the reputation of the veteran or his 
property, two phases which are surely intermingled in this bill. 

Now, whether the appeal provisions under the law would cover the 
appeal made by a veteran under this phase of the matter, I am unin- 
formed, and T ‘stale no categorical statement, because I am not 
qualified to do so, but it does at least raise the speculative question 
as to whether this body, to whom has been delegated not only the 
right to select a prosecutor, but also to select the judge, raises at 
least a rather unique situation in our judicial history. 

A moot case in this respect might be submitted: A veteran 25 
years of age, entitled to eighty-some dollars per month compensa- 
tion, because of a disability, or a total of about $1,000 a year, whose 
expectancy would be 75 years, and if he should live, he would be 
deprived of property which would aggregate $50,000, because this 
would be denied by a “court of no appeal.”’ 

Somewhere in the organic law of our land it is provided that ‘‘“Exces- 
sive bail shall not be required,’ so that in effect, a person might be 
deprived of his liberty for a long period before the merits of his case 
was tried in court. In the instant case, the veteran’s reputation 
could be besmirched and ruined without having a right to defend, or 
be confronted with his accusers, or privilege of cross-examination, and 
be deprived of the right to receive that under this law in which he 
could be denied a sum which might run up to $30,000 or $40,000 or 
$50,000, because of maybe just a moderate misrepresentation to the 
Government. 

If there were a provision here, in effect, saying that in the case of 
an ordinary fraud he would be denied compensation for 2 or 3 years, 
that would be one provision that is not included here. So if the board 
found that he had made a misrepresentation, although a moderate 
one, they would have no latitude or discretion to fix any other finding 
except to deny him compensation for all time. So it seems to me 
that you might say he was almost in a “court of no appeal.” And 
compensation which through the years would accumulate to a sub- 
stantial amount likewise would be sequestered by the Nation he has 
served as a soldier, and his reputation discredited. 

In the State courts, a first offender who stole an automobile worth 
two or three thousand dollars, would be paroled; and likely paroled a 
second time on another larceny charge, but such offender would have 
the right of trial by jury, with appeal safeguarded, but this bill would 
ruin the reputation of the veteran and deprive him of his property, 
with no procedure provided with the usual safeguards, or under our 
Anglo-Saxon concepts to be confronted with the witness under the 
situation where otherwise it would be the mere statement of the wit- 
ness before the Veterans’ Administration, probably unverified, so it 
seems to me that under our legal philosophy, this veteran’s property 
could be taken without due process of law. And he would be tried 
almost on affidavits or statements submitted, because he could not 
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procure and produce the attendance of witnesses before the court in 
the veterans’ appeal board. It would have to be all done in writing. 
So in this instance, Mr. Chairman, it seems to me that the language 
of this bill would be establishing a precedent that would be so far- 
reaching that I doubt if any of us here today can even contemplate 
what it might reach in the future; how many hundred or thousand 
searchers would be required to be sent out all over the country to ascer- 
tain whether those receiving the $1,400 or $2,700 were exceeding the 
amount they should have. I would not know what that would cost, 
but I can see that in the years to come, with about 20 million veterans, 
it would take a very sizable staff to cover that phase of this legislation. 

These observations are made by one who is not affected by the 
unusual processes proposed in this bill, and is made for the purpose of 
challenging the false premise which asserts that only the benefits to 
the veteran threaten our national economy. 

Gentlemen, it would be presumptuous for me to take up your time 
to cite the many, many instances of tremendous Federal expenditures, 
not only in our own land, but across the seas, which have not been 
scrutinized or have not had exacting penalties like this placed against 
those who made them. 

Lastly, the attention of the committee is directed to section 10, 
II], in which it is proposed that the Federal Government shall erect 
or exact a statute of limitations against a Spanish-Philippine veteran, 
unless he has claimed his right to a pension 13 months after the effec- 
tive date hereof. 

I think it has been said somewhere, sometime that there should 
always be a reason given for the enactment of every statute. I 
wonder what reason could be given to erect a barrier against a veteran 
because he has been able to care for himself all through the years and 
has not deducted or subtracted this amount from the Federal Treasury 
and, lastly, because he does not exercise that privilege that he shall 
be punished. After that period intervenes, his physical condition 
might change, his financial condition might change, so that it seems 
to me that that provision is indeed arbitrary, unfair. 

The fact that this group of veterans have been able to support 
themselves without the aid of a pension for any period between 20 
and 50 years, so that the Treasury has retained in its vaults the sums 
that otherwise would have been withdrawn by this veteran, makes it 
appear that our Government would penalize such veterans, who 
really have failed to request such pension benefits. 

The financial or physical status of a veteran thus proscribed, 
might materially change after the statute of limitations had become 
effective, thereby creating a grave injustice to a group who otherwise 
might have withdrawn substantial sums from the Treasury. 

It has been stated that the enactment of this bill has for its objective 
the simplification of the administration of statutes affecting veterans; 
the section just mentioned would have a limitation which has not 
heretofore existed, thereby increasing rather than diminishing ad- 
ministrative duties. 

Now, in conclusion, gentlemen of the committee, I cannot help 
but keep in mind the sharp inquisitive proposals made here against 
some veteran who might have accumulated a modest amount of 
property through his own talent and industry and his thrift and thus 
be penalized. 
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IT do assert this and I firmly believe it: That the veteran with his 
low pay, receiving probably a fourth or maybe a tenth as much as the 
civilian who has paid in his 2, 4, and 6 percent—to retirement fund— 
that this veteran, because of the low pay or salary he has received, 
in proportion, has contributed just as much to his pension or his 
compensation as the employee who has contributed the 2, 4, and 6 
percent. 

So it does seem to me that this legislation is not only restrictive, it 
is discriminatory, and I am not unaware of a recent commission that 
was set up on the premise which was largely based upon the expression 
that it must be the veteran who threatens the stability or the solvency 
of our Nation. I would have to dissent from that conclusion or that 
assertion because, if it had not been for the service of these veterans, 
there probably would not have been very much in this country to 
tax; dictators or invaders would attend to your business. It seems 
to me that because of the unusual exactions that are proposed here 
against a veteran it is discriminatory; it is unfair; it is not according 
to the current concepts of the American ideal of fair play. 

In submitting this, I just make these observations as a citizen, not 
as a special pleader for any group. 

Now, Mr. Chairman, it will be my pleasure to have the chief of 
our legislative group, Mr. William J. Otjen, a distinguished jurist from 
the State of Oklahoma, address you. Mr. Otjen, I might say as an 
aside, narrowly escaped being Governor of the State of Oklahoma, and 
I am not sure but what the title of a near governor would be better 
than that of a real governor, because a near governor could be still 
considered an honest man. 

Mr. Dorn. Commander Thurston, how many veterans are members 
of your great organization? 

Mr. Tuurstron. As nearly as we can tell there are about 65,000 
Spanish War veterans, and about 45,000 of that number belong to 
our organization. Of course, the chairman is aware that the Philippine 
veteran is carried in the same category, so that when we use the 
phrase “Spanish War’’ we should say Spanish-Philippine veteran, 
because the numbers serving over there equaled the numbers in the 
Spanish War. I regret to say, Mr. Chairman, that 80 percent of our 
comrades are deceased. We are grateful to be numbered among the 
20 percent. 

Mr. Dorn. The average age of your present membership is 75 or 80? 

Mr. Tuursron. It is 79, sir. 

Mr. Dorn. I would like to say right here that I, too, am rather 
alarmed and have been for sometime about the philosophy that is 
growing up in this country that because a man does work hard and he 
is thrifty and frugal that he is penalized for that very fact and, in many 
instances, not only in veterans, but in some of our public welfare and 
old-age assistance, I know of many instances where a man is penalized 
because he has worked hard and owns 25 or 30 acres of land and, yet, 
has no income or money at all. 

I agree with you that the veterans of this country are certainly not 
the cause of the unbalanced budget and the country being in the red. 
It has been my observation that the veterans of this country, many 
of them whom I knew personally in World War II, served for $50 a 
month and left incomes of $25,000 or $50,000 a year. 

Mr. Tuursron. I thank the committee for their indulgence. 
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Mr. Orsen. I wish to express the appreciation of our organization 
for the hearing which you are affording us, and so far as I am con- 
cerned I will simply address myself to the bill H. R. 3806. 

Our organization members have become rather old and pretty much 
set in their ways and any change in the pension situation to the great 
majority means their sole income, and it is greatly disturbing to them. 

So far as the income feature is concerned, both the counsel for the 
Veterans’ Administration and our men who are posted on it consider 
that it will not affect the pensionable status of those veterans who are 
now on the rolls, but it does provide that the man who has not applied 
will not go on on that basis, but will go on on a lower rate of pension 
and be subject to the income provision. Such a provision has never 
before been applied to our group. 

The veterans of the Spanish-American War, the Philippine Insurrec- 
tion, and Boxer Uprising were all volunteers. I would say they were 
adventurists in spirit. It is a long way back te 1898 and 1902, but 
at that time there was a Lieutenant Rowan in the service and the 
President wanted to send a message to Garcia, the commander of 
the troops in Cuba. It attracted a great deal of attention when it 
became public. Lieutenant Rowan was called by Secretary Alger of 
the War Department and told to deliver this message to Garcia. A 
booklet was published on it, and it was cited how Rowan did not ask 
how he would get to Cuba, how he would make his way to Garcia, 
but it was a thrilling story. A play was written on it called “The 
Message to Garcia,” and that booklet, ““A Message to Garcia,” was 
published and bought in great volumes by manufacturing plants to 
distribute to their employees to show the initiative of Rowan, who 
successfully carried that message to Garcia. 

I recite that because in his later days we found that Rowan was in a 
hospital in San Francisco. He never applied for a pension, never 
would accept a pension, and was destitute when he died. 

At the present time there are quite a few—not many compara- 
tively—but there are from 75 to 100 additions to the pension rolls 
per year. We do not feel that the men who have not asked the 
Government to pay them a pension, should they need it, now should 
be denied. We think they should have the facilities on the same 
basis as we who are on. 

Further than that, we Spanish War veterans have always followed, 
always considered that your contract with the Government was the 

same as the veterans of the Civil War, the soldiers who preceded us. 

our pension program has been on that basis. We just followed right 
down the line, did not ask any pensions until a comparable period of 
years had passed as applied to the veterans of the Civil War for the 
reason that our pay was the same as the veterans of the Civil War 
and our enlistment contracts the same. 

Hospital facilities were about as nonexistent in 1898 as they were 
in the Civil War, records were wholly inadequate, both medical and 
otherwise, and even the uniform which we wore in the early stages was 
the blue uniform of the Civil War; and the men thought that even 
the food supplied them, hardtack and beef, from its taste was held 
over from the Civil War. Our pensionable status has been recognized 
time and again by the Congress. In 1933 the Economy Act repealed 
most of the pension provisions of the Spanish War veterans but they 
were fully restored in 1935. And when President Roosevelt ap- 
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proved that act of restoration, August 13, 1935, he issued a statement 
saying that Spanish War veterans were on a different basis than veter- 
ans of the later wars, because of lack of records, lack of hospitaliza- 
tion, lack of proof that they could make as to their injuries. 

This bill does not embrace in the war period any veterans prior to 
ours—(a) In the Spanish War proper, and (6) the Philippine Insurrec- 
tion? And I think there is only one veteran left of the Civil War. 

But there are veterans of succeeding wars, and I cannot see from 
the standpoint of efficiency, from the standpoint of clarification, how 
it would benefit to include us in H. R. 3806. If we were eliminated, 
it would not affect us in any way, and that is what we would like—to 
be eliminated from this bill. 

I assume the object of the bill is efficiency, to codify the laws, but 
we understand quite well the laws as they exist at present. I do not 
think they are confusing so far as Spanish War veterans are concerned, 
and the change is disturbing to all of our members. 

I would submit to the committee that, other than an expert reading 
the bill, anybody would be disturbed if he would read it. He would 
not feel that he was safe. 

In fact, I think our veterans are as much disturbed as policyholders 
in an insurance company would be if the company wanted to recall 
present policy and substitute one which shall afford them greater 
facility in handling the business of the office or codify. 

Now, you Members of Congress may have been strongly impressed 
with MacArthur’s statement that old soldiers never die. But our 
death rate has been better than 500 a month, right along, and I have 
here a projection made by the Veterans’ Administration, dated March 
25, 1954. At that time it showed on pension to Spanish War veterans 
in 1955, 71,000. The next estimate is 1960. And they drop down 
their estimate to 35,000. It sounds morbid, but the projection is that 
in 5 more years more than half of the existing veterans of the Spanish 
War will be gone. Our death rate bears it out. In 1965 they say it 
will drop to 13,000. 

Now, at the time the Economy Act was passed the National 
Economy League was a powerful, strong organization, very critical 
of veterans’ pensions. At that time, 1933, there was quite a body of 
Civil War veterans living, but in their recommendation to the Con- 
gress, they said ‘‘Don’t disturb those old soldiers. Their life expec- 
tancy is not long. The Government should carry out what it has been 
doing for them.”” Those veterans were temporarily reduced by 15 
percent along with Federal workers. 

And it is my recollection that Civil War veterans were soon fully 
restored. 

Gentlemen, I feel that from a lawyer’s standpoint, the legal stand- 
point, the main injustice in this bill, so far as we are concerned, is that 
the man who has not applied is penalized, but it is disturbing to us, 
very disturbing, and it breaks our traditional line. In other words, 
our membership will feel that with this bill we are classified just ex- 
actly on the same basis as the veterans of future wars, where hospital 
records were, in general, well maintained, and an investigation was 
made after the soldier was discharged to determine his condition when 
he went home. 

I feel that the Congress has dealt generously with us. The veterans 
of our organization feel so, and we do not like to upset what is designed, 
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I think, to afford a better system for the Veterans’ Administration. It 
will alarm our membership much, and we would like to be excluded. 

Thank you very much. 

Mr. Dorn. Thank you very much. 

Mr. Tuurston. Mr. Chairman, could I present our adjutant gen- 
eral, Capt. Louis McClary? Also I would like to present Mrs. Hattie 
B. Trazenfeld, the secretary of our auxiliary. The reason we did not 
ask her to testify was that she would disclose that she knew more 
about the subject matter than the rest of us. 

Mr. Dorn. Thank you sir. Without objection there will be inserted 
at this point certain pertinent information obtained by the staff. 


| | 


| Curre ntly on VA rolls 
Wounded | (as of Feb. 28, 1955) 


4 
| Total par- | Deaths in | os celta 








ticipants | service (nonfatal) | — 
| Disability | Death 
pest eet ; ' — oS pape 
Spanish-American War....-...------------- | 392,000 11, 000 6,000} 62,271 | 81,839 
World War I_. alii sscas-aaiephcnlaaiaemetale 4, 744, 000 | 131, 000 203,000 | 1695, 202 356, 054 
I I i i lat eel ssetiaanieaaacecel I A 409, 000 73, 000 | 2 1, 674, O87 301, 419 
IN II i. as iss vuneiccksaslntnecesltnlcuibois naga | $6,698,090 | %4 53,000 | 


3 104, 000 140, 980 | 32, 612 





1 Does not include 1,794 EOR cases. 

2 Does not include 5 retired Reserve officer cases. 

3 Through Dee. 31, 1954. 

4 64,000 in and out of service. 

Marcu 11, 1955. 

Assistant Administrator for Legislation. 
Deputy Administrator for Veterans’ Benefits. 
Request for certain data by house Committee on Veterans’ Affairs. 

In compliance with your memorandum dated February 21, 1955, relative to the 
above subject, the following data is furnished: 

The percentage of the total number of veterans who served in various wars, 
currently drawing compensation or pension as of Jnauary 31, 1955, is as follows: 





Percentage Percentage 








War receiving receiving 

compensation pension 
III OD IAN WON gis ns acai wes ceuaina a wwe telibaneainaiabis aan tania 0. 1056 15. 9079 
a a Sg ag 5. 1478 9. 4857 
MANCINI ed A ond ee ueiiade ne toad anon Cu eee aa een wa Deere een 9. 8141 . 3168 
UND GIN i 8 eB io aiden rie e human aes Wis cenmecib wen 2. 0371 . 0191 





The total amount of pension a Spanish American War veteran would 
have received for permanent total non-service-connected disabil- 
ity if he had been continuously on the pension rolls from the time 
pension was first authorized for that group (act of June 5, 1920) 
POOR IOD ak RNa otis eschews aces eben be 1 $25, 211. 78 
The total amount of pension a World War I veteran would have 
received for permanent total non-service-connected disability if 
he had been continuously on the rolls from the time pension was 
first authorized for that group (act of July 3, 1930) through Dec. 
BR oe te cael i ie a a Se «sks dea <e 14, 528. 28 
The total amount of non-service-connected death pension the widow 
of a Spanish-American War veteran would have received if she 
was continuously on the rolls from the time death pension was 
first authorized for that group (act of July 16, 1918) through Dec. 
31, 1954, is— 
If widow was wife of veteran during period of service- - ~~ --- 15, 130. 45 
If widow was not wife of veteran during period of service_-- -- 13, 345. 50 
The total amount of non-service-connected death pension a widow 
of a World War I veteran would have received if she was continu- 
ously on the rolls from the time death pension was first authorized 
for that group (act of June 28, 1934) through Dec. 31, 1954------ 8, 419. 53 


RautpH H. STONE, 
1744 months’ average service; 
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Marcu 22, 1955. 
Assistant Administrator for Legislation. 
Controller. 


Information for House Committee on Veterans’ Affairs. 


1. This is in response to Mr. Bernstein’s verbal request for information as to 
length of service in the Armed Forces during specified periods and average bene- 
fits received under the readjustment allowances provisions of Public Law 346, 
as amended. 


2. Average length of service in the Armed Forces (estimated): Months 
en inns pikmin BAe sete eee tee 7.5 
ey, en ee Aon wee woken ee Kon ee ee 
ee ro De is Be ss Gia cas guess a peared ide it ee 
SRY er NN a a eres ete tw ee ws wan Ae aa eee on snc os 


1 Information on length of service during the Boxer Rebellion and the Philippine Insurrection not avail- 
able. 


2 Average length of service of veterans returned to civil life before Feb. 1, 1955. This average will be low- 
ered as veterans currently in the Armed Forces are discharged, 


3. On the average, World War II veterans who drew readjustment allowances 
for unemployment or self-employment received somewhat less than $20 a week 
for about 21.5 weeks, for an estimated total of $428. 

F. W. KeEtsey. 


Cost of outpatient medical and dental care, Public Law 791 (81st Cong.), veterans, 
October 1950—December 1954 











Item Number | Total cost | Average cost 
-| _ —| " 

Total: 
Cochin mandi winhane 6s ooo, ooo oo. a iicedccnw aise 544, 845 $5, 594, 246 2 $10.27 
Dental examination cases completed_..............--..--- 23, 149 257, 497 311.12 
ake treatment cases completed --........-..----------- 21, 220 2, 582, 586 121.71 
Outpatient I acs ce ici ckacrnawagae nd 245, 765 2, 524, 007 210.27 
Dental examination cases completed_.__...-.-...--.------ 15, 310 162, 836 3 10. 64 
» Dental treatment cases completed ---..-..---.------------- 8, 125 836, 361 102. 94 

ee: 

Ontpationt medical visitors !_............................. 299, 080 3, 070, 238 210.27 
Dental examination cases completed__--.....-.----------- 7, 839 94, 661 312.08 
Dental treatment cases completed --_-....---.------------- 13, 095 1, 746, 225 133. 35 











1 An outpatient visitor is 1 who receives outpatient services 1 or more times each month. 

2 Costs of medical services provided by staff physicians are estimated on the basis of the average cost per 
visitor for medical services provided on a fee basis ($10.27 per visitor average fee-basis cost). 

3 Staff dental costs are based on the value of work completed by staff dentists according to the dental fee 
schedules of the States in which the VA stations are located. 

MakcH 22, 1955. 
Assistant Administrator for Legislation. 
(Attention Mr. Bronaugh, Assistant Controller.) 

Public Law 346 Training cost data. 


This will confirm information verbally supplied this morning to Mr. Bronaugh 


of your staff respecting the costs of training under Public Law 346 through June 
30, 1954: 


URer OF Ateinee MAGNUS. 8s 5 ewe nk 146, 580, 861 
SO ES ee ae ee See ae $14, 373, 105, 229. 00 
Average cost per trainee-month--.__..........-.-.------ $98. 06 
Number of veterans entering training. ______._._.__.__---- 7, 812, 254 
Average expenditure per entrance into training. -_-----_---- $1, 839 


Joun D. Baker. 


Marcu 25, 1955. 

Section 4746, Revised Statutes of the United States:! 

“Every person who knowingly or willfully in anywise procures the making or 
presentation of any false or fraudulent affidavit concerning any claim for pension 
or payment thereof, or pertaining to any other matter within the jurisdiction of 
the Commissioner of Pensions, or who knowingly or willfully presents or causes 





1 Section 33, Act of March 3, 1873, “‘An Act to revise, consolidate, and amend the Laws relating to 
Pensions.” 
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to be presented at any pension agency any power of attorney or other paper 
required as a voucher in drawing a pension, which paper bears a date subsequent 
to that on which it was actually signed or executed, shall be punished by a fine 
not exceeding five hundred dollars, or by imprisonment for a term not exceeding 
three years, or by both.” 

Title 18, United States Code, section 289, quoted below, is derived from section 
4746, Revised Statutes. (18 U. S. C. was enacted into positive law by Public 
Law 772, 80th Cong., June 25, 1948). 

“Whoever knowingly and willfully makes, or presents any false, fictitious or 
fraudulent affidavit, declaration, certificate, voucher, endorsement, or paper or 
writing purporting to be such, concerning any claim for pension or payment 
thereof, or pertaining to any other matter within the jurisdiction of the Adminis- 
trator of Veterans’ Affairs, or knowingly or willfully makes or presents any paper 
required as a voucher in drawing a pension, which paper bears a date subsequent 
to that upon which it was actually signed or acknowledged by the pensioner; or. 

‘“Whoever knowingly and falsely certifies that the declarant, affiant, or witness 
named in such declaration, affidavit, voucher, endorsement, or other paper or 
writing personally appeared before him and was sworn thereto, or acknowledged 
the execution thereof— 

“Shall be fined not more than $10,000 or imprisoned not more than five years, 
or both.” 

Section 15, Public No. 2, 73d Congress, as amended, which pertains to benefits 
for service-connected disability, is contained in Title 38, United States Code, 
section 715. Similar provisions were contained in section 504, World War Vet- 
erans’ Act, 1924, as amended, which had superseded section 14 (par. 2), Public 
No. 47, 67th Congress, August 9, 1921 (establishment of Veterans’ Bureau). 

38 United States Code 715: 

“‘Any person who shall knowingly make or cause to be made, or conspire, bom- 
bine, aid, or assist in, agree to, arrange for, or in any wise procure the making or 
presentation of a false or fraudulent affidvait, declaration, certificate, statement, 
voucher, or paper, or writing purporting to be such, concerning anv claim for 
benefits under sections 701, 702, 703, 704, 705, 706, 707-710, 712-715, 717, 718, 
720, and 721 of this title, shall forfeit all rights, claims, and benefits under such 
sections, and, in addition to any and all other penalites imposed by law, shall be 
guilty of a misdemeanor and upon conviction thereof shall be punished by a fine 
of not more than $1,000 or imprisonment fer not more than one year, or both.’ 

Under section 9, Public No. 304, 75th Congress, August 16, 1937, the penal and 
forfeiture provisions of section 15, Public No. 2, 73d Congress, as amended, were 
made applicable to pensions of surviving widows or children of World War I 
veterans. See 38 United States Code 510. 

The general statue, setting a penalty for false, fictitious or fradulent claims 
against the United States, is contained in 18 United States Code 287. This 
section was derived from section 5438, Revised Statutes of the United States.! 

18 United States Code 287: 

‘“‘Whoever makes or presents to any person or officer in the civil, military, or 
naval service of the United States, or to any department or agency thereof, any 
claim upon or against the United States, or any department or agency thereof, 
knowing such elaim to be false, fictitious, or fraudulent, shall be fined not more 
than $10,000 or imprisoned not more than five years, or both.” 


Re ANpREw Summers Rowan (XC-3 123 118) 


The following is taken from a report of April 17, 1943, from the Office of the 
Adjutant General of the Army: 

“The records of this office show that Andrew Summers Rowan, serial number 
O-13817 was appointed a cadet, Military Academy, July 1, 1877; appointed 
second lieutenant, 15th Infantry, June 11, 1881; promoted to first lieutenant, of 
Infantry, November 28, 1890; promoted to captain, April 26, 1898; appointed 
lieutenant colonel, United States Infantry, May 31, 1898; accepted June 20, 1898; 
Medical Officer March 15, 1899; promoted to major, October 11, 1905; retired 
anaes 1, 1909, at his own request, after 30 years’ service. He died January 
10, 1943.” 


1 Sec. 3490, Revised Statutes, provided for civil liab!lity of persons not in military or naval service of United 
States who had committed actions prohibited by the provisions of sec. 3438. Both sections were first enacted 


in the act of March 2, 1863, ‘‘An act to prevent and punish frauds upon the Government of the United 
States.” 
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The VA records disclose that his widow, Josephine Morris Rowan, received 
death pension from VA beginning on January 11, 1943, and ending when she died 
on January 14, 1949. 

Mr. Dorn. Gentlemen, we will hear from Mr. Birdsall at this 
time. He is very familiar to all of us. He has been here a number 
of times and has been very cooperative with the committee. 

We are happy to have you, Mr. Birdsall. 


STATEMENTS OF GUY H. BIRDSALL, ASSISTANT ADMINISTRATOR 
FOR LEGISLATION, AND HOWARD BERNSTEIN, OFFICE OF 
LEGISLATION, VETERANS’ ADMINISTRATION 


Mr. Brrpsatu. Thank you, Mr. Chairman. 

We will first take up the three bills which have to do with the 
furnishing of automobiles for certain disabled veterans. 

And, Mr. Chairman, I would like to have this document entitled 
“Statutes Re Automobiles and Other Conveyances for Disabled 
Veterans” made a part of the record. 


Mr. Dorn. The document referred to may be inserted in the record 
at this point. 
(The information referred to above follows:) 


History Re AUTOMOBILES AND OTHER CONVEYANCES FOR DISABLED VETERANS 


Public Law 663, 79th Congress, August 8, 1946.—First Supplemental Appropri- 
ation Act, 1947, appropriates $30 million to enable the Administrator of Veterans’ 
Affairs to provide an automobile or other conveyance, at a cost per vehicle or 
conveyance of not to exceed $1,600, including equipment with such special attach- 
ments and devices as the Administrator may deem necessary for each veteran of 
World War II, who is entitled to compensation for the loss, or loss of use, of one 
or both legs at or above the ankle under the laws administered by the Veterans’ 
Administration. 

Public Law 161, 80th Congress, July 1, 1947.—Emergenecy Appropriation Act, 
1948, authorized the Administrator of Veterans’ Affairs to disburse during the 
month of July 1947, one-twelfth of the amount provided in each appropriation for 
the Veterans’ Administration included in H. R. 3839, 80th Congress (which 
became the Independent Offices Appropriation Act, 1948, Public Law 269, 80th 
Cong.), as passed by the House of Representatives, and appropriated such amounts 
as may be necessary for such disbursements, the amounts to be deducted from the 
appropriation for 1948, when H. R. 3839 enacted into law. The authority and 
funds provided in the First Supplemental Appropriation Act, 1947, for automo- 
biles and other conveyances for disabled veterans were continued available until 
June 30, 1948. 

Public Law 271, 80th Congress, July 30, 1947.—The Supplemental Appropriation 
Act, 1948, appropriated to the Veterans’ Administration an additional amount 
for “Automobiles and other conveyances for disabled veterans” of $5 million 
to be available for the purposes specified under this head in the act of August 8, 
1946 (Public Law 663, 79th Cong.). 

Public Law 785, 80th Congress, June 25, 1948.—Second Deficiency Appropriation 
Act, 1948, appropriated for the Veterans’ Administration an additional amount 
for fiscal year 1949 of $245,000 for ‘‘Soldiers’ and sailors’ civil relief,” to be avail- 
able until expended; and an additional amount of $1,500,000 for ‘‘Automobiles 
and other conveyances for disabled veterans’’ to be derived by transfer from the 
appropriation, ‘“Administration, medical, hospital and domiciliary services,’ to 
be available until June 30, 1949, for the purposes specified under this head in the 
act of August 8, 1946 (Public Law 663, 79th Gone); as extended by the Emergency 
Appropriation Act, 1948 (Public Law 161, 80th Cong.). 

Public Law 904, 80th Congress, August 13, 1948.—This act, cited as the 
“Supplemental Appropriation Act, 1949,’ appropriated to the Veterans‘ Admin- 
istration an additional amount for “Automobiles and other conveyances for 
disabled veterans,” of $5 million. 
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Public Law 3438, 81st Congress, October 10, 1949.—This act, cited as the ‘Third 
Deficiency Appropriation Act, 1949,” continued available to the Veterans’ 
Administration, until June 30, 1950, the funds theretofore appropriated for 
“Automobiles and other conveyances for disabled veterans.” 

October 31, 1949. President withheld approval of 8. 2115, 81st Congress to 
authorize the payment of not to exceed $1,600 on the purchase price of an auto- 
mobile or other conveyance for any veteran of World War I or World War II 
entitled to compensation under laws administered by the Veterans’ Administration 
for the loss, or loss of use, of one or both hands or feet or for defective vision to 
a prescribed degree. 

Public Law 752, 81st Congress, September 2, 1950.—Made emergency appro- 
priations for fiseal year 1951, pending enactment of H. R. 9526, Supplemental 
Appropriation Act, 1951. As passed by the House, H. R. 9526 provides $8,614,800 
for Veterans’ Administration ‘‘Administration, medical, hospital, and domiciliary 
services,” and $300,000 for “Automobiles and other conveyances for disabled 
veterans.” 

Public Law 798, 81st Congress, September 21, 1950.—Authorized an appropriation 
of $800,000 to remain available until June 30, 1951, for payments by the Admin- 
istrator of Veterans’ Affairs of not to exceed $1,600 for the purchase, or toward 
the purchase if the price should exceed that amount, of automobiles or other 
conveyances by World War II veterans entitled to compensation under laws 
administered by the Veterans’ Administration for the loss, or loss of use, of one 
or both legs at or above the ankle. 

Public Law 843, 81st Congress, September 27, 1950.—Supplemental Appropria- 
tion Act, 1951. Provided $8,614,800 for Veterans’ Administration ‘‘Adminis- 
tration, medical, hospital, and domiciliary services” and $375,000 for ‘‘Automobiles 
and other convevances for disabled veterans.” 

Public Law 45, 82d Congress, June 2, 1951.—Third Supplemental Appropriation 
Act, 1951. VA: Compensation and pension: $26,618,000, to remain available 
until expended. Automobiles: To enable the Administrator to provide, or assist 
in providing, automobiles or other conveyances for disabled veterans as authorized 
by the act of September 21, 1950 (Public Law 798, 81st Cong.) , $800,000. October 
18, 1951. President vetoed S. 1864, 82d Congress. Veto was overridden and bill 
became Public Law 187. 

Public Law 187, 82d Congress, October 20, 1951.—Authorizes the Administrator 
of Veterans’ Affairs to provide or assist in providing an automobile or other 
conveyance for each veteran of World War II, and each person who served on or 
after June 27, 1950, and before a date to be fixed by the President or the Congress, 
who is entitled to compensation under laws administered by the Veterans’ Admin- 
istration for the loss, or permanent loss of use, of 1 or both feet, or 1 or both 
hands, or for permanent visual impairment of both eyes, to a prescribed degree. 
Provision is made by which the payment toward purchase may be made, in the 
case of a veteran otherwise qualified who cannot drive, on an automobile to be 
driven for him by another person. Payment not to exceed $1,600 shall be made 
on the purchase price to the seller. Application must be made within 3 years 
after effective date of enactment of act (October 20, 1951) or 3 years after date 
of separation from active service, whichever is later. 

Public Law 375, 82d Congress, June 5, 1952.—Third Supplemental Appropria- 
tion Act, 1952. Chapter VII—Independent Offices: Veterans’ Administration: 
Automobiles and other conveyances for disabled veterans (authorized by Public 
Law 187, 82d Cong.), $25 million. 

Public Law 455, 82d Congress, July 5, 1952.—Independent Offices Appropriation 
Act, 1953. Veterans’ Administration: Automobiles and other conveyances for 
disabled veterans, $5 million. 

Proclamation 3080, dated January 1, 1955.—Fixed the date of February 1, 1955, 
as the date prior to which veterans of service on or after June 27, 1950, must 
have served in order that the Administrator of Veterans’ Affairs may provide or 
assist in providing such persons automobile or other conveyances. 


Mr. Brirpsa.u. Insofar as the VA reports are concerned, we take 
cognizance of the need in connection with H. R. 2207 in those cases 
where the loss of use entitling to the payment toward the cost of an 
automobile arises later after the man is discharged from service and 
the 3-year limitation expires before the loss is established. And in 
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our report we take cognizance of that and do not object to extension 
in those cases. 

In that connection, there is another group of cases taken cognizance 
of in the later bill, H. R. 5089, where the administrative determination 
of the loss of use is probably several years after the actual loss of use 
and, there again, you have the limitation of 3 years or an extension 
such as proposed in H. R. 2207, which would not relieve in that case. 

Congressman Bennett of Florida had a case up in that connection, 
and we see the equities of that. 

In connection with the other 2 bills you have 2 factors. One is 
allowing the benefit in the case of those persons who are on active duty 
receiving full pay and allowances and the other is to extend the overall 
period from 3 to 5 years. We feel that the extension that we go along 
with is a reasonable and appropriate extension plus the supplemental 
consideration and feel probably that the present limitation of 3 years 
is not too harsh in these cases. 

As to the man in the active service you run into the matter of 
principle. In other words, if this is to be an assistance to the man in 
rehabilitating himself in civilian occupation, you have a contrast 
where the man is actually on active duty getting full pay and allow- 
ances, and it is inconsistent with that principle to afford assistance with 
it. 

We have not estimated the cost on these bills. It is not possible 
to make a fair estimate. 

With reference to H. R. 4490, our report has not as yet been fur- 
nished to the committee. I will say that insofar as your exception 
in Public Law 212 on the dual compensation up to $3,000 that we 
are in full accordance and agreement with granting the Korean veteran 
the same benefit that you have for the other wars. 

There is a technical aspect that I have taken up with the committee 
staff that should be worked out in connection with the drafting end of 
it. It is a question of whether you amend 212 or have some modifi- 
cation on the part 1 of Veterans Regulation 1 (a), as amended. 

With reference to the statutory awards, we have two types of bills. 
One of them, H. R. 732 and H. R. 712, would place into the regulation 
covering the aid and attendance category for a higher rate above total 
disability, a condition which does not require the need of regular aid 
and attendance, and it introduces a complication within your statutory 
pictures. The other bill, H. R. 1614, would grant the $47 additional 
allowance in subparagraph (k) of part I, Veterans Regulation 1 (a), 
as amended, for more than one loss of use where the basic disability 
is rated on a partial basis or up to total disability. 

Under the existing law only one such additional award is possible. 
The provision in subparagraph (k) is in the disjunctive, loss of use of 
a creative organ, of 1 foot or 1 hand or 1 eye. 

In the first place, the VA report goes back to the principle that the 
compensation rates should be predicated upon the degree of disability. 
That has been the concept generally and the introduction of statutory 
or special provisions for particular groups usually does leave out some 

other groups probably where the disability is as serious or would be 
considered as serious and in some instances maybe would be a more 
disabling condition. 














432 MISCELLANEOUS BILLS 


The permitting of your statutory award of $47 could in a particular 
instance amount to 3 additional awards over and above the rating 
which might be 90 percent partical disability, carrying your rate up 
above the rate now available for your blind and helpless cases of $279. 
It is a question of principle as to how far you should go in setting up 
your special statutory awards and adding to the complications you 
have in the rates of compensation today. 

As you probably know, your basic rates, so to speak, run from 10 
percent up to total disability, and then the Congress has taken 
cognizance of unusual conditions such as helplessness, blindness, 
double amputations, together with amputations so that the rates run 
up into different categories until you get your top limitation of $420. 

We have not been able to go along with those particular bills. 
Time did not permit securing of advice from the Bureau of the Budget. 

We have two other bills here. One is the Medal of Honor pension, 
H. R. 735, and the other your uniform pension bill, as we might refer 
te it, H. R. 3806. 

I would like to have Mr. Bernstein, director of one of our project 
services, briefly cover those two bills, 

Mr. Dorn. Thank you. 

Mr. Bernstein? 

Mr. Bernstern. Mr. Chairman, and members of the committee, 
I am Howard Bernstein, office of legislation, VA. 

The first bill mentioned by Mr. Birdsall is H. R. 735, concerned with 
the so-called special pension for Medal of Honor winners. Currently 
the law permits a payment of $10 a month to eligible Medal of Honor 
winners at age 65, and this bill would raise it to $100 a month. 

The VA report takes no position, on the theory that the military 
departments, who make determinations of eligibility, are the primary 
agency involved, and we merely arrange for the payment. 

Turning to 3806, which is cited as the Pension Act of 1955, as I 
see it, Mr. Chairman, the major problem in connection with this bill 
is the Spanish-American War group. 

I believe our report will clearly disclose that the major effect of the 
bill is on that group and whether or not the so-called service pension 
laws available to that group should be rendered inoperative in the 
future is one of major policy which I believe will have to be deter- 
mined by the Congress. 

Currently they are eligible under the service pension laws which are 
more liberal than part III of Veterans Regulation 1 (a). Part IIT is 
currently available to that group as well as veterans of World War I 
or World War II or the Korean conflict. 

The bill, as drafted, restates in substance part III of Veterans 
Regulation 1 (a), and it is for that reason that I say that if the Span- 
ish War group is excluded from the bill there is no need in my judg- 
ment for any legislation. 

The major issue is whether or not the Spanish War laws for pension 
for veterans should be rendered inoperative in the future. 

I have nothing more to say unless the committee has some questions 
which they might care to ask in connection with the bill. 

Mr. Dorn. Mr. Diggs, do you have questions? 
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Mr. Diaas. I would just like to ask what your comments are on 
the bill which proposes to extend the time for automobiles for amputees. 
I was out of the room at the time you testified. 

Mr. Brrpsatu. Mr. Congressman, we have reported on all three 
of the bills and in connection with H. R. 2207, we have indicated 
that we believe there is merit to the extension in those cases where 
the man’s loss of use occurs after he is out of the service and beyond 
the 3-year period which is the present limitation. 

If the loss of use arises subsequent to that 3-year period that he 
should be allowed to come in for that benefit. There is also another 
group of cases supplementing that where the man’s loss of use may 
have occurred within the 3-year period, we will say, or immediately 
after, but the determination of the loss of use administratively by 
rating authority does not take place until sometime later, way beyond 
the 3-year period. 

In a case like that we recognize there is equity there also. In 
other words, we go along with that type of extension. 

As to the man in the active military service receiving full pay and 
allowances, we raise the question of principle there as to that being 
inconsistent with the theory on which the benefit is provided, that is, 
to assist the man in rehabilitating himself to a civilian status. On 
liberalizing the 3-year extension, we believe that 3 years is reasonable. 
However, we do favor the other extensions I mentioned. 

Mr. Diaas. Is that different than your attitude last year when a 
similar bill was before the committee? 

Mr. pannnans Congressman, I do not believe we went as far as 
that last year. Thorough consideration has been given the matter in 
trying to rec ognize your difficulty in some of these cases and in the 
light “of the pending bills. Our report in that regard, H. R. 2207, 
cleared the Bureau of the Budget. 

Mr. Diaes. It cleared the Bureau of the Budget? 

Mr. Brirpsau. Yes, sir; with no objection. 

Mr. Fino. No questions. 

Mr. THompson. No questions. 

Mr. Dorn. Thank you, Mr. Birdsall. 

Thank you, Mr. Bernstein. 

I want to thank all of you gentlemen for coming here. 

The committee will go into executive session at this time. 

(Thereupon, at 11: 05 a. m., the subcommittee went into executive 

session. ) 


x 














